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TITLE -3-THE PRESIDENT
EXECUTIVE ORDER 10502

SUSENDNG CERTAIN STATUTORY PsOVI-
sio s RLAT NrG 1O EmTLOYEN3N mT
CANAL ZONE
By virtue of the authority vested in

me by section 103 of the Civil Functions
Appropriations Act,1954 (Public Law 153,
83d Congress) and section 615 of the
Department of Defense Appropriation
Act, 1954 (Public Law 179, 83d Congress)
relating to certain kinds of employment
in the Canal Zone, -and- deeming such
courseto be in the public interest, I here-
by suspend, fromandmncluding the effec-
tive date of the said acts, compliance
with the provisions of the said sections:
Provided, that this suspension shall not
be construed to -affect the provisions of
the said sections xelating to the amount
of compensation that may be received by
persons employed in skilled, techmcal,
clerical, administrative, executive or
supervisory positions on the Canal Zone
directly or indirectly by any branch of
the United States Government or by any
corporation -or -company the stock of
which is owned wholly or in part by the
United States Government.

DWIGHT D. EisNmowER
THE WHTE HoUsE,

December 1, 1953.
IF. P. Doe. 53-10168; Illed, Dec. 1. 1953;

3:38p.mn.l

EXECUTIVE ORDER 10503

AmDEmmn or ExECTv ORDR No.
10011,1 As AmzzDD, AUTHORITNG THE
SECRETARY OF STATE TO EXERCISE CER-
TA3N POWERS, OF THE PRESIDENT WI
RESPECT TO THE GRAINING Or ALLOW-
ANCES AND ALLOTmENTS TO GOvERN-
MENT PERSONNEL ON FOREIGN DUTY
.By vrtue of the authority vested in

me by section 301 of title 3 of the United
States Code .(65-Stat. 713) it is ordered
that section l(d) of Executive Order
No. 10011 as last amended by -Executive
Order No. 10391 of September 3, 1952,
authorizing the-Secretary of State to
exercise certain powers of the President
with respect to the granting of allow-

'3 CFR 1948"Supp.4 13 P.-R. 6263.

ances and allotments to Government.
personnel on foreign duty, be, and It Is
hereby, amended to read as follows:

"(d) The authority vested in the
President by section 1303 of the Supple-
mental Appropriation Act, 1954 (Public
Law 207. 83rd Congress), or by any re-
enactment of the provisions of such sec-
tion, and by section 302 of the United
States Information and Educational Ex-
change Act of 1948 (62 Stat. 8) to pre-
scribe, with respect to civilian officers
and employees of the Government, regu-
lations governing living-quarters allow-
ances, cost-of-living allowances, and
representation allowances In accordance
with, or similar to, such allowances au-
thorized by the said act of June 26, 1930,
or the said section 901 of the Foreign
Service Act of 1946.

This order shall be effective as of
July 1, 1953.

DwxGHT D. Esmrmowza
THE Wm= HousE,

December 1, 1953.
IF. R. Doe. 53-10169; Filed0 Dec. 1, 1953;

3:38 p. in.]

EXECUTIVE ORDER 10504

TRANsFERInG CERTAIn P NcTIMS, POW-
ERS, AND uIEs To THE SmALL Busm-
NESS ADmnansTRA*oN

By virtue of the authority vested in me
-by section 218 of the Small Business
Act of 1953 (Title II, Public Law 163,
83rd Congress; 67 Stat. 232, 239), and as
President Qf the United States, it Is or-
dered as follows:

SECTION 1. There are hereby trans-
ferred and assigned to the Small Busi-
ness Administrator all functions, powers,
and duties of the Small Defense Plants
Administration, its Administrator, and
other officers, relating to the liquidation
of the Small Defense Plants Administra-
tion, including, without limiting the gen-
erality of the foregoing, all remaining
functions, powers, and duties With re-
spect to (a) contracts entered into pur-
suant to subdivisions (B), (C), and (D)
of section 714 (b) (1) of the Defense
Production Act of 1950, as amended; (b)
certificates of competency Issued pursu-
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ant to section 714 (e) (6) and section
714 (f) (1) of the said act; and (c) pay-
ment of obligations incurred against any
'appropriation or fund mad available to
the Small Defense Plants Adminstra-
tion.

SEC. 2. The said functions, powers, and
duties shall be administered by the Small
Business Administrator or, subject to
his direction and control, by such officers
and employees of the Small Business
Administration as" he shall designate.

Ssc. 3. There shall be transferred to
the Small Business Administration the
records, property, and unexpended bal-
ances of appropriations and other funds
of the Small Defense Plants Administra-
tion which relate to the functions,
powers, and duties transferred and as-
signed by section 1 of this order.

SEc. 4. This order shal become effec-
tive at the close of business on Novem-
bar 30, 1953.

DWIau D. Exrysmovws

TIE W=TE Hous,
December I, 1953.

Ip. a D= 53-10170: Flned. Dc, 1, 1953;
3:38 p. m.]

RULES AND REGULATIONS

TITLE 5-ADMINISTRATIVE
PERSONNEL

Chapter I-Civil Service Commission

PART 6-EXCEPTIONS FRoM TH
COMPETIIVE SERVICE

POST OFFICE DEPARTMENT

Effective upon publication m the FED-
IRAa REGISTR, the position listed below

is added to § 6.309.
§ 6.309 P o s t Office Department.

(d) Bureau- of Personnel. (1) Con-
fidential assistant to the Assistant Post-
mas-ter General.
(R. S. 1753, see. 2. 22. Stat. 403; 5 1U. S. C.
631, 633. E. 0. 10440, March 31, 1953, 18H. . 1823)

UNITED STATES CIVIL SERV-
ICE COMISSION,

[SEAL3 Wsx. C. HULL,
Executive Assistant.

[. R. Doc. 5-10109; Filed, Dec. 2, 1953;
8:51 a. n]

TITLE 6-AGRICULTURAL CREDIT
Chapter I-Farm Credit Administra-

tion, Department of Agriculture

Subchapter B--Federal Farm Loan System

PART 10-FDERAL LAND BANKS GEERALLY
BONDS

Pazt 10 of Title 6 of the Code of Fed-
eral Regulations (18 P. R. 4779) is here-
by amended to- include, three new
sections: § 10.294a, Exchanges and
asszgnments of consoidatea bonds,

§ 10.294b Basis of relief on account of
lost, stolen, destroyed, mutilated or de-
faced consolidated bonds or coupons. and
§ 10.294c Claims and Proof for lost,
stolen, destroyed, mutilated or defaced
consolidated bonds or coupons; and
§§ 10.295 and 10.296 thereof are hereby
amended, so that such §§ 10.294n, 10.294b,
10.294c, 10.295 and 10.296 shal read as
follows:

§ 10.294a Exchanges and assignments
of consolidated bonds. Consolidated
bonds issued by the 12 Federal land
banks may be exchanged for bonds of
the same issue, and assignments of reg-
istered consolidated bonds of all issues
may be effected, under and in accordance
with the regulations of the United States
Treasury Department governing ex-
changes and transfers of United States
bonds.

§ 10.294b Basis of relief oan account of
lost, stolen, destroyed, mutilated or de-
faced consolidated bonds or coupons.
The statutes of the United States, now or
hereafter in force, and the regulations
of the Treasury Department, now or
hereafter in force, governing relief on
account of the loss, theft, destruction,
mutilation, or defacement of United
States securities, and the regulations of
the Treasury Department. .ncw or here-
after in force, governing the payment of
mutilated or defaced coupons of United
States securities, so far as such statutes
and regulations may be applicable, and
as modified to relate to consolidated
Federal farm loan bonds, and coupons
of such bonds, shall govern the granting
of relief on account of lost, stolen, de-
stroyed, mutilated, or defaced consoll-

dated Federal farm loan bonds, and
mutilated or defaced coupons of such
bonds.

§ 10.294c Claims and proof for lost,
stolen, destroyed, mutilated or defaced
consolidated bonds or coupons. Claim
shall be presented, and proof shall be
made, by applicants for relief on account
of the loss, theft, destruction, mutilation,
or defacement of consolidated Federal
farm loan bonds, and the mutilation or
defacement of coupons of such bonds, m
accordance with the statutes of the
United States, now or hereafter in force,
and the regulations of the Treasury De-
partment, now or hereafter in force,
with respect to securities of the United
States, and coupons'of such securities.

§ 10.295 Payment of lost or stolen
bonds and coupons issued by a bank mdi-
vldually. Whenever It appears by clear
and satisfactory evidence that any inter-
est-bearing bond or any coupon thereof
issued by any Federal land bank has,
without bad faith on the part of the
owner, been lost, stolen, or destroyed,
and is not lawfully held by any person as
his own property, or has been so muti-
lated or defaced as to impair its value to
the owner, and is Identified by number
and description, the bank of issue may
make payment (upon approval of the
proofs of loss, etc., bonds of indemnity
and related papers filed with the banks
of issue in such cases, detailed informa-
tion as to which has been furnished the
banks) without requiring the issuance
of any new bonds for record purposes.

§ 10.296 Owner of lost bond to file
bond of indemnity. The owner of any

7669



RULES AND REGULATIONS

such lost, stolen, or destroyed bond or
coupon shall file with the bank of issue
a bond of indemnity in a penal sum equal
to the face amount of the bond or coupon,
plus an amount sufficient to protect the
bank from any loss on account of interest
which may be .payable on such lost,
stolen, or destroyed bond. A corporate
surety -to be approved by the bank of
Issue shall be required for the bond of
indemnity when the penal sum exceeds
$50.
(Sec. 20, 30 Stat. 377; 12 U.S. C. 862)

[SEAL] CARL COLVIN,
Acting Land Bank Commisszoner

[F R. Doe. 53-10131; Filed, Dec. 2, 1953;
8:57 a. m.]

TITLE 7-AGRICULTURE
Chapter I-Production and Marketing

Administration (Standards, Inspec-
tions, Marketing Practices), Depart-
ment-of Agriculture

PART 52--PROCESSED FRUITS AND VEGE-
TABLES. PROCESSED PRODUCTS THEREOF,
AND CERTAIN OTHER PROCESSED FOOD
PRODUCTS

SUBPART B--UNITED STATES STANDARDS

GRADES OF FROZEN CONCENTRATE FOR
LEMONADE

In F R. Doe. 53-9717, the Issue for
Wednesday, November 18, "1953, the fol-
lowing correction has been made:

In § 52.418, paragraph (d) subpara-
graph (3)-Flavor subdivision (i) page
7293, change "a score of 50 to 60 points"
in line four (4) to read "a score of 51 to
60 points" and in the table for para-
graph (h) on page 7294, change each
parenthetical reference of "(C)" to
"(B) "

Done at Washington, D. C., this 30th
day of November 1953.

[SEAL] GEORGE A. DICE,
Deputy Administrator Produc-

tion and Marketing Admzn-
2stration.

[F. n. Doe. 53-10132; Filed, Dec. 2, 1953;
8:57 a. in.]

PART 52-PRoCESSED FRUITS AND VEGETA-
BLES, PROCESSED PRODUCTS THEREOF,
AND CERTAIN OTHER PROCESSED FOOD
PRODUCTS

SUBPART B-UNITED STATES STANDARDS

GRADES OF CANNED CONCENTRATED ORANGE
JUICE

In F R. DWc. 53-9547, appearing at
page 7156 of the issue for'Wednesday,
November 11, 1953, § 52.491, paragraph
(h) Score sheet for canned Concentrated
orange 2uice, insert as the seventh line
the following addition:

Style( )I; ( ) II-------......

Done at Washington, D. C., this 30th
day of November 1953.

[SEAL] GEORGE A. DICE,
Deputy Administrator Produc-

tion and Marketing Admin-
istration.

[F. R. Doec. 53-10183; Filed, Dec. 2, 1953;
8:58 a. in.]

TITLE 8-ALIENS AND
NATIONALITY

Chapter I-Immigration and Natural-
ization- -Service, Department of
Justice

Subchapter B--Immigration Regulatlons

PART 212-DOCUMENTARY REQuIREr.IENTS
FOR NONIIaIGRANT: ADMIssIoN OF CER-
TAIN INADMISSIBLE A.IENS; PAROLE

WAIVER OF DOCUMENTARY REQUIREMENTS

Paragraph (f) of § 212.3 of Chapter I
of Title 8 of the Code of Federal Regula-
tions is amended and a new paragraph
(h) is added to that section to read, when
taken with the introductory material, as
follows:

§ 212.3 Nontmmigrants not required
to present passports, visas, or border-
crossing 2dentification cards. The pro-
visions of section 212 (a) (26) of the
Immigration andrNationality Act and of-
ths chapter relating to the requirement
of passports, visas, and border-crossing
identification cards for nonimmigrants,
have been waived by the Secretary of
State and the Attorney General, acting
jointly in pursuance of the authority
contained in section 212 (d) (4) of the
Immigration and Nationality Act, in the
cases of aliens (including alien crew-
men) who fall within any of the follow-
ihg-described categories and who are
otherwise qualified for admission as non-
immigrants under the applicable pro-
visions of the immigration laws:

* S * * *

(f) An alien not within the purview of
paragraph (e) of this section who is be-
ing transported in immediate and con-
tinuous transit through the United States
without stopover from one foreign place
to another in accordance with the terms
of a contract, including a bonding agree-
ment, entered into by a transportation
line and the Attorney General under the
provisions of section 238 (d) of the Im-
migration and Nationality Act, to insure
such immediate and c6ntinuous transit
through, and departure from, the United

.States en route to a specifically desig-
nated foreign ountry- Provided, That
such alien is in possession of a travel
iloument which is valid for his entry
into a foreign country for a period of nof

.less than 60 days after the date of im-
mediate and continuous transit through
the United States: And provided further
That at all times such alien is not aboard
an aircraft which is in flight through the
United States he shall be in the custody
of an officer of the United States or, if
the Attorney General finds that such
custody is not practicable, in such other
custody as the Attorney General may
approve.

(h) A national of Cuba who is a crew-
man serving on board a Cuban military
,or naval aircraft and who makes appli-
cation for admission into the United
States in connection with his official
duties.
-(See. 103, 66 Stat. 173; 8 U.S. C. 1103)

NOTE: The record-keeping and reporting
requirements of these regulations have been
approved by the Bureau of the Budget In

accordance with the Federal Reports Act or
1942.

This order shall become effective on
the date of its publication In the I'SDERAL
REGIsTER. Compliance with the provl-
sions of section 4 of the Administrative
Procedure Adt (60 Stat. 2381 5 U. S. c.
1003) as to nQtice of proposed rule mak-
ing and delayed effective date Is unec-
essary in this instance because the rules
prescribed by the order relieve restric-
tions and are clearly advantageous to
persons affected thereby,

Dated: November 23, 1953
HERBERT BROWNELL, Jr,,

Attorney General.

Recommended: November 5, 1053.
ARGYLE R. MACKEY,

Commissioner of Immigration
and Naturalization.

[F R. Doc. 53-10037, Filed, Doec. 2, 1953;
8:45 a. in.]

TITLE 16-COMMERCIAL
PRACTICES

Chapter I-Federal Trade Commission
[Docket 58281

PART 3-DIGEST OF CEASE AND DESIST
ORDERS

HOLTITE MANUFACTURINO CO. ET AL.

Subpart-Discrminating in price un-
der section 2, Clayton Act, as amended-
Price discrimination under 2 (a) § 3,715
Charges and price differentials; § 3.770
Quantity rebates or discounts; § 3.785
Terms and conditions. In connection
with the zale of leather and rubber heels
and soles, leather and rubber shoo repair
materials and other products known
commercially as findings, such as shoo,
polish, saddle soap, nails, laces, heel
plates and shoe machinery, In commerce;
and on the part of respondent corpora-
tions, their officers, etc., certain respond-
ents, Individually, and as officers of said
corporations, their representatives, eto.,
respondent Klnger, doing business as A.
Leveton Company, his agents, etc., and
six respondents, individually and as part-
ners, doing business as Reick, Langendorf
and Company, their representatives, etc.,
severally, jointly, or with any other Indi-
vidual, firm or corporation, directly or
Indirectly, discriminating in price be-
tween different purchasers of said prod-
ucts by selling products of like grade and
quality to any purchaser at prices lower
than those granted other purchasers who
in fact compete, or whose customers com-
pete, with the favored purchaser or pur-
chasers, in the resale or distribution of
such products; prohibited, subject to the
provision that for the purpose of com-
parison, the term "price" as used In the
order takes into account discounts, vol-
ume or otherwise, rebates, allowances
and other terms and conditions of sale,
(See. 6, 38 Stat. 722; 15 U. S. C. 40. Interprob
or apply sec. 2, 38 Stat. 730, as amonded: 15
U. S. C. 13) [Cease and desist order, Holtito
Manufacturing Company et al:, naltiloko,
Md., Docket 5828, October 22, 10D31
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In the Matter of Holtite Manufacturing
Company, a Corporation; Morrs
Eisen, President, Larry L. Esterson,
Vice-President, Albert A. Esterson,
Secretary-Treasurer Individually and
as Officers of ftoltite Manufacturing
Company; Cat's Paw Rubber Com-
pany, Inc., a Corporation, Albert A.
Esterson, President, Larry L. Esterson,
Vice-President, and Morms Eisen,
Secretary-Treasurer Individually and
as Officers of Cat's Paw Rubber Corn-
any, Inc., Jack Elinger Doing Bust-
ness as A. Leveton Company; K. Kap-
lan Sons and Company, a Corporation,
Rudolph B. Kaplan, President, Eli E.
Kaplan, Secretary-Treasurer Individ-
ually and as Officers of K. Kaplan
Sons and Company; and Rudolph E.
Kaplan, Eli E. Kaplan, I. Gilbert Kap-
lan, Sidney Kaplan, Rubzn Chupack,
and Edwin Kardon, Doing Business as
Reich, Langendorf and Company, a
Partnership

This proceeding was heard by Frank
Hier, Hearing Examiner, upon the com-
plaint of the Commission, answer of cer-
tam respondents, and substituted
amended answers of the other respond-
ents, in which answer and substituted
amended answers, said various respond-
ents admitted all the material allega-
tions of the complaint and waived all
intervening procedure and further hear-
ing as to the facts.

Thereafter the proceeding regularly
came on for final consideration by said
examiner on the complaint, answer and
amended answers thereto, and said ex-
aminer, having duly considered the rec-
ord in the matter, made his initial deci-
sion comprising certain findings as to
the facts,' conclusion drawn therefrom,'
and order to cease and desist.

Thereafter, following respondents' ap-
peal from said initial decision, the mat-
ter was disposed of by the Commission's
"Order Denying Respondents' Appeal
from Initial Decision; Decision of the
Commission and Order to File Report of
Compliance" dated October 30, 1953, as
follows:

This matter came on to be heard by
'the Federal Trade Commsion upon an
appeal by all of the respondents herein
with the exception of Jack Klinger from
the initial decision of the hearing
examiner, briefs in support of and in
opposition to said appeal and oral argu-
ment thereon, an order granting leave
to respondents to show cause why the
form of order contained in the initial
decision should not be entered as the
order to cease and desist of the Commis-
sion, respondents' objections stated in
answer to said order to show cause, and
answer of counsel supporting complaint
in opposition to said objections.

The record herein consists of a com-
plaint and respondents' answers admit-
-ting all -of the material allegations of
fact. These- answers were 4led by re-
spondents-after an agreement had been
reached between them and counsel sup-
'porting the-complaint as to the form of
proposed order winch would be urged by
all counsel. It was clearly understood,

'Piled as part of the original document.

FEDERAL REGISTER

however, that the Commission was not
'bound to issue its order to cease and
desist in the form proposed. The hear-
ing examiner In his initial decision varied
from the form of the proposed order by
omitting from Its provisos which, n ef-
fect, state that the defenses of cost jus-
tification and of meeting the equally low
price of a competitor are available to re-
spondents under the order. Respondents
appealed from this initial decision on the
ground that the exclusion of these pro-
visos took from them substantial rights
to which they are entitled. Further ob-
jection was made to the entry of any
order to cease and desist herein prior to
disposition by the Commission of the
cases in Docket Nos. 6042, 6043, 6044
and 6045, involving competitors' pricing
practices.

Respondents' contention that the
omission of the provisos from the order
is erroneous is of no merit. The Su-
preme Court of the United States in Fed-
eral Trade Commission v. The Ruberold
Co., 343 U. S. 470 (1952) stated that such
provisos are necessarily implicit In every
such order of the Commission. How-
ever, as stated by that court, the Impllcit
availability of these defenses does not
allow respondents to relitigate Issues al-
ready decided by the proceeding before
the Commission which resulted In the
order to cease and desist. Thus. the
only difference between the proposed
order and the order adopted by the
hearing examiner is that the proposed
order would allow respondents to relit-
igate on the questions of meeting compe-
tition and'cost justification in a pro-
ceeding for violation of the order on the
same facts as considered herein. The
Commission is of the opinion that the
order contained in the Initial decision
provides the more adequate relief from
the complained of practices and is
proper in all respects.

As to respondents' contention that no
order should be issued herein until its
disposition of the cases in Docket Nos.
6042, 6043, 6044 and 6045 involving com-
petitors' pricing practices, the Commis-
sion, on August 5, 1953, Issued its de-
cision accepting a consent settlement
containing an order to cease and desist
m each of these cases. The basis for
this objection, therefore, has been elim-
inated.

The Commission, therefore, being of
the opinion that respondents' grounds
for appeal are of no merit and that the
initial decision of the hearing examiner
is appropriate In all respects to dispose
of this proceeding:

It is ordered, That respondents' appeal
from the initial decision of'the hearing
examiner be, and It hereby is, denied.

It is further ordered, That the initial
decision of the hearing examiner shall,
on the 22d day of October 1953, become
the decision of the Commission.

It is further ordered, That the re-
spondents shall within sixty (60) days
after service upon them of this order,
file with the Commission a report in
writing setting forth in detail the man-
ner and form in which they have com-
plied with the order to cease and desist
contained in said initial decision, a copy
of which is attached hereto,'
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The order in said initial decision, thus
made the decislon'of the Commission, is
as follows:

It is ordered, That respondents Hol-
tite Manufacturing Company, a corpo-
ration. Cat's Paw Rubber Company, Inc.,
a corporation, K. Kaplan Sons and Com-
pany, a corporation, their officers,
agents, representatives and employees
respondents Morris Eisen, Larry L.
Esterson, Albert A. Esterson, Rudolph EL
Kaplan and Eli E. Kaplan, individually
and as officers of the named corpora-
tions, their representatives, employees
and agents, respondent Jack Klinger,
doing business as A. Leveton Company,
or under any other name, his agents,
employees and representatives, and re-
spondents Rudolph E. Kaplan, Eli E.
Kaplan, L Gilbert Kaplan, Sidney Kap-
lan, Rubin Chupack and Edwin Kardon,
individually and as partners doing
business under the name of Reick, Lan-
gendorf and Company, a partnership, or
under any other partnership or firm
name, their representatives, agents and
employees, directly or through any cor-
porate or other device, in connection
with the sale of leather and rubber heels
and soles, leather and rubber shoe rep-air
materials and other products known
commercially as findings, such as shoe
polish, saddle soap, nails, laces, heel
plates and shoe machinery, in commerce,
as "commerce" is defined In the afore-
said Clayton Act, do forthwith cease and
desist, severally, Jointly or with any
other individual, firm or corporation, di-
rectly or indirectly, from discriminating
in price between different purchasers of
said products by selling products of like
grade and quality to any purchaser at
prices lower than those granted other
purchasers who in fact compete, or
whose customers compete, with the
favored purchaser or purchasers, m the
resale or distribution of such products.

For the purpose of comparison, the
term "price" as used in this order takes
into account discounts, volurfie or other-
wise, rebates, allowances and other
terms and conditions of sale.

Issued: October 30, 1953.
[sMA] ALE Axnz=, Jr.,

Secretary.
[P. . Doc. 53-10037; Filed. Dec. 2, 1953;

8:48 a. m.

[Docket 61141
PAnT 3-DxErsT or CxAsE Alm DEsIsT

OnDERS
SAXONrr WOOL C0RPOIATIO2 N OF NW TOM

ETAL.
Subpart--Misbranding or mislabeling:

§3.1190 Composition; Wool Products
Labeling Act; § 3.1325 Source or origin-
Maker or seller-Wool Products Labeling
Act. Subpart-Neglecting, unfairly or
deceptively, to make material disclosure:
§ 3.1845 Composition-Wool Products
Labeling Act; § 3.1900 Source or orzgm-
Wool Products Labeling Act. In con-
nection with the introduction or manu-
facture for introduction into commerce,
or the offering for sale, sale, transporta-
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tion or distribution, in commerce, of fib-
rous stocks, or other "wool products" as
such products are defined in and subject;
to the Wool Products Labeling Act of
1939, which products contain, purport to
contain or in any way are represented
as containing "wool" "reprocessed wool"
or "reused wool" as those terms are de-
fined in said act, misbranding said prod-
ucts by' (1) Falsely or deceptively
stamping, tagging, labeling or otherwise
identifying such products as to the char-
acter or amount of the constituent fibers
included therein; (2) failing to securely
affix to or place on ea6h such product a
stamp, tag, label, or other means of
identification showing in a clear and
conspicuous manner: (a) The percentage
of the total fiber weight of such wool
product, exclusive of ornamentation not
exceeding five percentum of said total
fiber weight, of (1) wool, (2) reproc-
essed wool, (3) reused wool, (4) each
fiber other than wool where said per-
centage by weight of such fiber is five
percentum or more, and (5) the aggre-
gate of all other fibers; (b) the maxi-
mum percentage of the total weight 'of
such wool product of any nonfibrous
loading, filling or adulterating matter;
(c) the name or the registered identifi-
cation number of the manufacturer of
such wool product or of one or more
persons engaged in introducing such
wool product into commerce, or in the
offering for sale, sale, transportation.
distribution, or delivery for shipment
thereof, in commerce, as "commerce" is
defined in the Wool Products Labeling
Act 'of 1939; (3) falsely- or deceptively
stamping, tagging, labeling or otherwise
identifying such products as containing
hair or fleece of the Cashmere goat-when
such is not the fact; and (4) stamping,
tagging, labeling or otherwise identify-
ing such products as containing the hair
or fleece of the Cashmere goat without
setting out in a clear and conspicuous
manner on each such stamp, tag, label
or other ld~ntification the percentage of
such cashmere therein; prohibited, sub-
jict to the proviso, however, that the
foregoing provisions concerning mis-
branding shall not be construed to pro-
hibit acts permitted by paragraphs (a)
and (b) of section 3 of the Wool Prod-
ucts Labeling Act of 1939; and. to the
further provision that nothing contained
in the order shall be construed as limit-
ing any applicable provisions of said act
or the Rules and Regulations promul-
gated thereunder.
(See. 6, 38 Stat. 722, sec. 6, 54 Stat. 1131;
15 U. S. C. 46, 68d. Interpret or apply sec.
5, 38 Stat. 719, as amended, secs. 2-5, 54 Stat.
1128-1130; 15 U. S..C. 45, 68-68c) [Cease
and desist Order, Saxony Wool Corporation
of New York et al.,. New York, N. Y., Docket
6114, October 29, 1953.]

In the Matter of Saxony Wool Corpora-
tion of New York, a Corporation,
and Ralph Rubznger and Ann Rivlin,
Indivzdually

This proceeding was instituted by
complaint which charged xespondents
with the use of unfair and deceptive acts
and practices in violation of the provi-
sions of the Federal Trade Commission

RULES AND REGULATIONS

Act and the Wool Products Labeling Act
of 1939.

It was -disposed of, as announced by
the Commission's "Notice" dated Novem-
ber 2, 1953, through the consent settle-
ment procedure provided in Rule V of
,the Commission's rules of practice as
follows:

The consent settlement tendered by,
the parties in this proceeding, a copy of
which is served herewith," was accepted
by the Commission on October 29, 1953,
and ordered entered of record as the
Comnssion's findings as to the facts,
conclusion, and order in disposition of
this proceeding.

The time for filing report of compli-
ance. pursuant to the aforesaid order
runs from the date of service hereof.

Said order, including order to cease
and desist, and order of dismissal as to
a certain respondent, thus entered of
record, following the findings as to the
facts 2 and conclusion, reads as follows:

It is ordered, That the respondents,
Saxony Wool Corporation of New York,
a corporation, and its officers, and Ralph
Rubinger individually, and respondents'
respective representatives, agents and
employees, directly or through any corpo-
rate or other device, in connection with
the-introduction or manufacture for in-
troduction into commerce, or'the offering
for sale, sale, transportation or distribu-
tion, in commerce, as "commerce" is
defined ithe Federal Trade Commission
Act and the Wool Products Labeling Act
of 1939, of fibrous stocks, or other "wool
products" as such products are defined
in and subject to the Wool Products La-
beling Act of 1939, which products con-
tam, purport to contain or in any way
are represented as 'containing "wool,"
"reprocessed wool" or "reused wool," as
those terms are defined in said act, do
forthwith cease and desist from mis-
branding such products by-

1. Falsely or deceptively stamping, tag-
ging, labeling or otherwise identifying
such products as to the character or
amount of the constituent fibers included
therein;

2. Failing to securely affix to or place
on each such product a stamp, tag, label,
or other means of identification showing
in a clear and conspicuous manner:

(a) The percentage of the total fiber
weight of such wool product, exclusive
of ornamentation not exceeding five per-
centum of said total fiber -weight, of (1)
wool, (2) reprocessed wool, (3) reused
wool, (4) each fiber other than -wool
where said percentage by weight of such
fiber is five percentum or more, and (5)
the aggregate of all otherfibers;

(b) The maximum percentage of the
total weight of such -wool product of any
non-fibrous loading, filling or adulterat-
ing matter;

(c) The name or the registered iden-
tification number of the manufacturer
of such wool product or of one or more
persons engaged in introducing such
wool product into commerce, or in the
offering for sale, zale, transportation,
distribution, or delivery for shipment
thereof, in commerce, as "commerce" is

'Filed as part of the original 'document.

defined in the Wool Products Labeling
Act of 1939.

3. Falsely or deceptively stamping,
tagging, labeling or otherwise Identify-
ing such products as containing hair or
fleece of the Cashmere goat when such
is not the fact;

4. Stamping, tagging, labeling or
otherwise identifying su~ch products as
containing the hair or fleece of the Cash-
mere goat without setting out In a clear
and conspicuous manner on each such
stamp; tag, label or other Identification
the percentage of such cashmere therein,
Pronded, That the foregoing Irovisions
concerning misbranding shall not be
construed to prohibit acts permitted by
paragraphs (a) and (b) of section 3 of
the Wool Products Labeling Act of 1939;
And provided further, That nothing con-
tained in this order shall be 'construed
as limiting any applicable provisions of
said act or the rules and regulations pro-
mulgated thereunder.

It ts further ordered, That the com-
plaint herein in so far as it relates to
Ann Rivlin, individually, be, and the
same is hereby dismissed, it being under-
stood, however, that this action shall not
be construed to prevent the application
of this order to the said Ann Rivln as
an officer of the Saxony Wool Corpora-
tion of New York.

It zs further ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order, file with the Commission a report
in writing setting forth in detail tho
manner and forni In which they have
complied with the order to cease and
desist.

The foregoing consent settlement in
hereby accepted by the Federal Trado
Commission and entered of record on
this 29th day of October 1953,

Issued: November 2, 1953.
By direction of the Commission.
[SEALl ALEX. Aimanrwu=, Jr.,

Secretary,
[P. R. 'Doc. 3-10098 Filed, Deoc. 2, 1053;

8:48 a. m.1

TITLE 21-FOOD AND DRUGS
'Chapter I-Food and Drug Admin-

istration, Department of Health,
Education, and Welfare

PART 146-CnMTIFICATION or BATCHES Or
ANTIBIOTxC AND ANnixoTic-CoNTAININu
DRUGS

EXEMPTING CERTAIN ANTIBIOTIC AND ANTI-
BIOTIC-CONTAINIQ DRUGS FROM CERTIFI-
CATION

Under authority provided in the Fed-
eral Food, Drug, and Cosmetic Act (see.
507 '(c) 59 Stat. 463, as amended by 61
Stat. 11, 63 Stat. 409; 21 U. S. C. 357 (a),
67 Stat. 18) I find that the requirements
,of sections 502 (1) and 507 of the act with
respect to penicillin troches, buffered
crystalline penlcllin, and bacitracin
ointment which meet certain requiro-
ments and are used for certain condi-
tions, are no longer necessary to insuro
safety and efficacy of such drugs when
-used in such manner, and hereby promul-
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gate the following amendments exempt-
ing such drugs from the requirements:

1. Section 146.30 is amended by add-
ing the following new paragraph:

§ 146.30 Penicillin troches. * * *
(f) Exemption of penicillin troches

Irom certification. Penicillin troches
that conform to the requirements of
paragraphs (a) (b) and (c) of this sec-
tion, except paragraph (c) (1) (iii) of
this section, shall be exempt (unless they
contain crystalline penicillin 0 or 1-
ephenamme pemcillin) from the require-
ments of sections 502 (1) and 507 of the
act, if they comply with the following
conditions:

(1) The outside wrapper or container
and the m-nediate container bear an ex-
piration date not more than 48 months
after the month during which the batch
was last assayed and released by the
manufacturer; and

(2) The brochure, printed matter, and
circular referred to in paragraph (c) (2)
(iii) of this section bear information
that the drug is for use only as a local
treatment for Vincent's infection (Vin-
cent's angna) and as an adjunct in pen-
coronitis and- other superficial dental
infections due to pemclin-sensitive or-
gamsms; and further, that such bro-
chure, printed matter, and circular bear
directions and warnings adequate for
such use by practitioners licensed by law
to administer such drug.

2. Section 146.37 is amended by add-
ing the following new paragraph:

§ 146.37 Buffered crystalline pent-
crnin. * * *

(f) Exemption of buffered crystalline
penicillin G from certification. Buffered
crystalline penicillin G that conforms to
the requirements of this section shall be
exempt from the requirements of sections
502 (1) and 507 of the act, if it complies
with the following conditions:

(1) The outside wrapper or container
and-the immediate container bear an
expiration date not more than 36
months after the month during which
the batch was last assayed and released
by the manufacturer; and

(2) It is intended for use by man and
the brochure, printed matter, and the
circular referred to in § 146.24 c) (3)
(iii) bear information that the drug is
for use in the treatment of the follow-
ing conditions;_ and further, that such
brochure, printed matter, and circular
bear directions and warnings adequate
for such uses by practitioners licensed
by law to administer such drug:

(1) Staphylococoic infections with and
without bacteremia.

(ii) Hemolytic streptocdccic infec-
tions including bacterenia.

(iII) Anaerobic streptococcic infec-
tions.

iv) Pneumococcie infections.
(v) Gonococclc infections.
(vi) Syphilis.
(vii) Anthrax.
(viii) As an adjunct to specific anti-

toxin therapy for clostridial infections.
(ix) Bacterial endocarditis due to

penicillin-sensitive organsms.
x) Diphtheria, with antitoxin ther-

apy.
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(xi) Pulmonary suppuration due to
penicillin-sensitive organisms.

(xii) Vincent's Infection.
(xiii) Erysipelold (swine erysipelas)
(xiv) Meningococcic Infections.
(xv) For the prevention of possible

secondary Infection following tonsillec-
tomy and tooth extraction In patients
with a history of rheumatic fever or
rheumatic heart disease, in congenital
heart disease, and in other conditions In
which secondary Infection may occur; or

(3) It is intended solely for veterinary
use and is conspicuously so labeled, and
its labeling bears Information that the
drug is for use only n the treatment of
one or more of the following conditions,
and further, bears directions and warn-
ings adequate for such use:

(i) Bovine mastitis caused by Strepto-
coccus agalactlae.

(ii) Leptospirosis In dogs.
(iii) Osteomyelitis.
(iv) Peritonitis.
(v) Strangles of horses.
(vi) Equine pneumonia.
(vii) Early tetanus, with antitoxin

therapy.
(viii) Calf pneumonia.
(ix) Calf diphtheria.

x) Pyelonephrltis n cattle.
(xi) Blackleg.
(xii) Malignant edema.
(xiii) Early anthrax.
(xiv) Metritis.
(xv) Bovine actinomycosls.
(xvi) Swine erysipelas n turkeys.

If such drug Is represented for use as a
treatment for mastits, Its labeling shall
bear the statement, "Important: Milk
from treated segments of udders should
be discarded or used for purposes other
than human consumption for at least
72 hours after the last treatment."

3. In § 146.60, the Introduction to par-
agraph (a) is amended to read:

§ 146.60 Penclllin-bacitracln troes.
(a) Penicillin-bacitracin troches con-
form to all the requirements prescribed
by § 146.30 for penicillin troches, and
are subject to all procedures prescribed
by § 146.30 for penicillin troches, except
paragraph (f) of that section, and ex-
cept that:

4. Section 146.402 Is amended by add-
ing the following new paragraph:

§ 146.402 Bacitracin ointment.
Cf) Exemption of bacitracin ointment

from certification. Bacitracin ointment
that conforms to the requirements of
paragraphs (a) (b), and (c) of this sec-
tion, except paragraph (c) (1) lv) of
this section, shall be exempt (unless it
is the powder preparation described in
paragraph (a) or it contains an anti-
fungal agent, rotenone, or cortisone ace-
tate) from the requirements of sections
502 (1) and 507 of the act, if It complies
with the following conditions:

(1) The outside wrapper or container
and the immediate container bear an
expiration date not more than 24 months
after the month during which the batch
was last assayed and released by the
manufacturer; and

(2) It is Intended for use by man and
is packaged for ophthalmic use, or it
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contains one or more sulfonamides and
the brochure, printed matter, and circu-
lar referred to In paragraph (c) (2) of
this section bear information for use of
the drug only In the local treatment of
those superficial infections caused by
bacltracin-sensitive organisms; and fur-
ther. that such brochure, printed mat-
ter, and circular bear directions and
warnings adequate for such use by prac-
titioners licensed by law to administer
such drug; or

(3) It is intended for use by man and
It Is not packaged for ophthalmic use
nor contains one or more sulfonamides,
or It Is intended solely for veterinary
use and is conspicuously so labeled; and
Its labeling bears information that the
drug is for use only in the prevention of
infection in minor cuts and abrasions
and, further, bears directions adequate
for such use by the laity and a statement
that use of the drug should be discon-
tinued and a physician (if it is for
human use) or a veterinarian (if it is
for veterinary use) consulted if signs of
infection or irritation appear.

5. In § 146.407, the intrcdtiction to
paragraph (a) is amended to read:

§ 146A07 Bacitracn-tyn-othrzczn oint-
ment. (a) Bacitracln-tyrothricln oint-
ment conforms to all requirements
prescribed by § 146.402 for bacitracin
ointment, and Is subject to all proce-
dures prescribed by § 146.402 for baci-
tracin ointment, except paragraph (f)
of that section, and except that:

6. In § 146.409, the introduction to
paragraph (a) is amended to read:

§ 146A09 Bactracin-polpmymn orut-
ment. (a) Bacitracin-polymyxin oint-
ment conforms to all requirements
prescribed by § 146A02 for bacitracm
ointment, and is subject to all proce-
dures prescribed by § 146.402 for bac-
tracin ointment, except paragraph WL
of that section, and except that:

7. In § 146.411, the introduction to
paragraph (a) is amended to read:

§ 146.411 Bacitracfn-neomycn. oint-
ment. (a) Bacitracin-neomycin oint-
ment conforms to an requirements
prescribed by § 146.402 for bacitracin
ointment, and s subject to all proce-
dures prescribed by § 146.402 for baci-
tracin ointment, except paragraph C)
of that section, and except that:
(Sec. 701, 52 Stat. 1055; 21 U. S. C. 371)

This order shall become effective upon
publication n the FxnxAL RM5sTER,
since both the public and the affected
industry will benefit by the earliest ef-
fective date, and I so find.

Notice and public procedure are not
necessary prerequisites to the promul-
gation of this order, and I so find, since
It was drawn in collaboration with in-
terested members of the affected indus-
try, since it would be against publio
Interest to delay providing for the afore-
mid amendments, and since it condi-
tionally relaxes existing requirements.

Dated: November 27, 1953.
[SEAL] OVEA CULP HOEZZ,

Secretary.
IF. R. Dcc. 53-10110; M=led. Dec. 2, 1953;

8:51 a. 1.]
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TITLE 22-FOREIGN RELATIONS
Chapter I-Department of State

PART 41-VisAS: DOcuhENTATION or NON-
irisiGRANT ALIENS UNDER THE ILmnIGRA-

TION AND NATIONALITY ACT
ONI ITIGRANTS NOT REQUIRED TO PRESENT

PASSPORTS, VISAS, OR BORDER-CROSSING
IDENTIFICATION CARDS

The following amendments to Part 41,
Chapter I, Title 22 of the Code of Fed-
eral Regulations, are hereby prescribed:

1. Paragraph (f) of § 41.6 Nonimmi-
grants not required to present passports,
visas, or border-crossng tdentification
cards is amended to read as follows:

(M) An allen not within the purview of
paragraph (e) of this section who is
being transported in immediate and con-
tinuous transit through the United
States without stopover from one for-
eign place to another in accordance
with the terms of a contract, including
a bonding agreement, entered into by
a transportation line and the Attorney
General, under the provisions of sec-
tion 238 (d) of the act, to insure such
immediate and continuous transit
through, and departure from, the United
States en route to a specifically desig-
nated foreign country- Provided, That
such alien is-in possession of a travel
document which is valid for his entry
into a foreign country for a period of
not less than 60 days after the date of
immediate and continuous transit
through the United States: And pro-
vided further That at all times such
allen is not aboard-an aircraft which is
in flight through the United States he
shall be in the custody of an officer of
the United States or, if the Attorney
General finds that such custody is not
practicable, in such other custody as the
Attorney General may approve.

2. Section 41.6 Nonimmigrants not re-
quired to present passports, visas, or
border-crossing 2dentification cards, is
amended by the addition of the following
new paragraph at the end thereof:

(j) A national of Cuba who is a crew-
man serving on board a Cuban military
or naval aircraft and who makes appli-
cation for admission into the United
States in connection with his official
duties.
.(Sec.104, 66 Stat. 174; 8 U. S. C. 1104)

The regulations contained in this order
shall become effective upon publication
in the FEDERAL REGISTER. The provisions
of section 4 of the Administrative Pro-
cedure Act (60 Stat. 238; 5 U. S. C. 1003)
relative to notice of proposed rule making
and delayed effective date are inappli-
cable to this order because the regula-
tions contained therein involve foreign
affairs functions of the United States.

Dated: September 8, 1953.
ESEALI JOHN FOSTER DULLES,

Secretary of State.
Dated: November 23, 1953.

HERBERT BROWNELL, Jr.,
Attorney General

[F. R. Doc. 53-10111; Filed, Dec. 2, 1953;
8:52 a. n.]

FEDERAL REGISTER

PART 44-VxSAS: DocumrATio:r or I=i-
Z=IRANWs UNDER TnE REFuG RELIEF
ACT or 1953

Chapter I, Title 22 of the Code of
Federal Regulations, Is amended by the
addition of the following part:
Sec.
44.1 Definitions.
44.2 Classes of applicants under the Ref-

ugee Relie Act of 1953.
44.3 Assurance of employment, housing.

and against becoming a public
charge.

44.4 Eligible orphans.
44.5 Disavowal of prozcribcd activities.
44.6 egistration and order of considera-

tion.
44.7 Ineligibility to receive virus.
44.8 Procedure in applying for vla.
44.9 Procedure In lesuing vica.
44.10 Numerical limitations on i suance of

visas.

AuTroan': § 44.1 to 4-.10 Isued under
sec. 4, 63 Stat. 111; 5 U. S. C. 151c.

§ 44.1 Definitions. The following
definitions, in addition to the pertinent
definitions contained in section 101 of
the Immigration and Nationality Act and
Part 42 of this chapter, shall be appli-
cable to this part:

(a) The terms "refugce", "escapee",
and "German expellee" shall have the
meaning ascribed thereto in section 2 of
the Refugee Relief Act of 1933.

(b) "Act" means the Refugee Relief
Act of 1953, approved August 7, 1953
(Pub. Law 203, 83d Cong.)

(c) "Administrator" means the Ad-
ministrator of the Bureau of Security,
Consular Affairs and Personnel of the
Department of State.

(d) "Applicant" means an allen who
seeks to enter the United States under
the provisions of the Refugee Relief Act
of 1953.

Ce) "British Isles", as used in section
4 (a) (4) of the act, shall include Eng-
land, Scotland, Wales and Northern Ire-
land, and adjacent islands under British
jurisdiction.

(f) "Certificate of re-admission", as
used in section 7 (d) (2) of the act,
means a document which Is valid for the
bearer's re-admission into the country in
which he obtained his visa when It shall
be found that the visa was obtained by
fraud or willful misrepresentation of a
material fact.

(g) "Citizen or citizens of the United
States" as used In section 7 (a) of the
act, refers to natural persons who are
citizens of the United States as distinct
from aliens, organizations, and persons
who are nationals but not citizens of the
United States.

(h) "Communist, Communist-domli-
nated, or Communist-occupled areas of
Europe" as used in section 2 (b) of the
act, refers to the status of such area as
of the time of application for a visa.

Ci) "Country" as used in section 7
(d) (2) of the act, means any area in
which an applicant obtains his visa.
(j) 'Ethnic origin", as used in section

2 (c) of the act with reference to Ger-
man expellees, and as used In section
4 (a) of the act with reference to Italian,
Greek, Dutch, and Chinese persons,
shall be determined upon the basis of
the following factors, the presence or
absence of any one of which shall not
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in Itself be considered conclusive, but
any combination of which may-be con-
sldered as providing satisfactory evi-
dence of the ethnic origin claimed:

(1) Applicant, other than a German
expellee, emigrated from or Is indige-
nous to the country of ethnic origin
claimed;

(2) Antecedents emigrated from or
were Indigenous to the country of ethnic
origin claimed;

(3) Uses the language or dialect of
the country of ethiic origin claimed as
the common language of the home or
for social communication;

(4) Resided in the country of birth,
if other than the country of ethnic
origin, in an area predominantly popu-
lated by perzons of the ethnic stock or
origin claimed who, as distinguihed
from the surrounding- population, re-
tained the social characteristics and
group homogeneity attributable to suchi
persons;

(5) Evidences common attributes or
social characteristics of the ethnic group
to which he ascribes his ongin and with
which he resided in the country of his
birth, f other than the country of ethnic
orlgin, such as educational institutions
attended, church affiliation, social and
political associations and afflliations,
name, business or commercial practices
and associates, and secondary lang-uage
or dialect.

(k) "Far East" as used in section 4
(a) (11) and (12) of the act, means the
geographical area which includes British
Borneo, Burma, Cambodia, the Federa-
tion of Malaya, Hong Kong, Indonesia,
Japan, Korea, Laos, iAiacau, New Cale-
donia, the Philippines, Singapore, Tai-
wan, Thailand, Timor and Vietnam.

(1) "Firmly resettled" refers to the
status of an alien who, at any time after
the occurence of events which form the
basis of his claim to a refugee status
under the act, has been re-establishcd
in a home under circumstances which
assure him a reasonable opportunity of
remaining permanently. The status of
firm resettlement shall be considered
prima facie established upon the basis of
any of the factors specified in subpara-
graphs (1), (2) (3) and (4) of this
paragraph: Provided, That nothm in.
this paragraph shall be construed as an
exclusive definition of the term "irmily
resettled",

(1) Applicant has acquired a new
nationality- Provided, That such na-
tionallty was not acquired by the appli-
cant solely as a member of a group
which, by law or edict, was collectively
granted full or limited citizenship rights
and privileges in the area of their pres-
ent residence;

(2) Applicant has a reasonably per-
manent livelihood, including income
from business interests, and enjoys sub-
stantially the same economic and politi-
cal rights or privileges enjoyed by the
citizens or resident aliens of the com-
munity in which he lives;

(3) Applicant voluntarily abandoned
his permanent residence in a non-com-
munist area where he had a reasonably
permanent livelihood, including income
from business interests, and enjoyed
substantially the same economic and
political rights or privileges enjoyed by
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the citizens or resident aliens of the com-
munity in which he lived;

(4) Applicant has had a long resi-
dence in the country or area in which
he makes application. for a visa under
the act. In any such case the type of
residence or work permit held -by the
applicant and the requirement of peri-
odic renewal thereof are factors to be
considered.

(m) "Fled from" as used in section 2
(b) of the act, shall be deemed to in-
clude cases of forceful removal when the
alien concerned declines to return be-
cause of persecution or the fear of perse-
cution. The persecution or fear of
persecution which caused an alien to flee
from his usual place of abode need not
be the same persecution which causes his
inability to return.

(n) "Material misrepresentation" as
used in section 11 (e) of the act, means
a misrepresentation, including the pre-
sentation of documents, made or pre-
sented knowingly, to any officer or
agency of the United States Government
intrusted directly or indirectly, or
charged in whole or in part, with the
administration, investigation, enforce-
ment, or any other function relating to,
the implementation of the act, concern-
ing any matter material to the appli-
cant's eligibility for any benefits under
the act, or material to his eligibility to
receive a visa under the immigration
laws and regulations.

(o) "Reside" and "residing" as used
In section 4 (a) of the act, shall have the
meaning ascribed to the term "residence"
as defined in section 101 (a) (33) of the
Immigration and Nationality Act.

(p) "Under ten years of age" refers to
age prior to reaching the tenth birthday
anniversary and relates to the time of
visa issuance.

(q) "Urgent need of assistance for the
essentials of life" as used m section 2
(a) of the act, shall include, but not be
limited to, essentials such as food, shel-
ter, clothing and medical care; freedom
from persecution because of race, re-
ligion or political opinion; the oppor-
tunity to earn a reasonable livelihood;
equal opportunity for sharing in eco-
nonc, social and political rights or
privileges; the right and opportunity to
practice religious beliefs; and the privi-
lege and opportunity to be united with
one's family.

(r) "Urgent need of assistance for
transportation" as used in section 2 (a)
of the act, shall include, but not be lim-
ited to, such factors as the need for
services and guidance as well as a need
for funds.

(s) "Usual place of abode" as used in
section 2 (a) of the act, means the coun-
try, region, area, or locality where the
applicant had his principal actual dwell-
ing place in fact and to which he is un-
able to return because of fear of
persecution, natural calamity, or mili-
tary operations, or because of the conse-
quences of a natural calamity or military
operations.

t) "Son" "daughter" "s t e ps o n"
"stepdaughter" and "child" shall include
such a person who was born out of law-
ful w e dl o c k. "Stepson" or "step-
daughter" refers to a person who had
not reached the age of twenty-one.years

at the time the marriage creating the
status of stepson or stepdaughter oc-
curred.

(u) "Sponsor" means a United States
citizen who gives an assurance required
by the act on behalf of an alien seeking
to enter the United States under- the act.

(v) "Spouse" as used in section 5 of
the -act, means a United States citizen
spouse, or an alien spouse who has been
lawfully admitted into the United States
for permanent residence or who is ad-
missible to the United States for per-
manent residence.

(w) "Valid unexpired passport" or
"suitable travel document" or "docu-
ment of identity or nationality" or
"other documentary evidence" as used
in section 7 (d) (1) of the act, means a
travel document which is valid for the
entry of the bearer into a foreign country
for at least sixty days beyond the period
of validity of the immigrant visa issued
to the bearer.

(x) "World War II" shall be consid-
ered to have started on September 1,
1939 and to have terminated on Decem-
ber 31, 1946,

§ 44.2 Classes of applicants under the
Refugee Relief Act of 1953-(a) Ger-
man expellees. This class shall consist
of refugees of German ethnic origin who
(1) were born in and were forcibly re-
moved from or forced to flee from Alba-
ma, Bulgaria, Czechoslovakia, Estonia,
Hungary, Latvia, Lithuania, Poland, Ru-
mama, Union of Soviet Socialist Repub-
lics, Yugoslavia, or areas provisionally
under the administration or control or
domnnation of any such countries, except
the Soviet Zone of military occupation
of Germany, and (2) are residing in the
area of the German Federal Republic,
western sectors of Berlin or in Austria
at the time of application for a visa'.
Zone 'B" of the Free Territory of Trieste
shall be considered an area provisionally
under the administration of Yugoslavia.
An imnigrant visa issued to an alien
within the class described in this para-
graph shall be issued only in the Ger-
man Federal Republic or in the western
sector of Berlin or in Austria, and shall
bear the notation "P L. 203-4 (a) (1)"
m the space provided for nonquota
classification.

(b) Escapees in German Federal Re-
public, Berlin and Austrza. This class
shall consist of refugees who (1) be-
cause of persecution or fear of persecu-
tion on account of race, religion or
political opinion, fled from the Union of
the Soviet Socialist Republics or other
Communist, Communist-dominated or
Communist-occupied area of Europe in-
cluding those parts of Germany under
military occupation by the Union of the
Soviet Socialist Republics, (2) cannot
return thereto because of fear of perse-
cution on account of race, religion or
political opinion, and (3) are residing in
the area of the German Federal Repub-
lic or the western sectors of Berlin or in
Austria at the time of application for a
visa. An immigrant visa issued to an
alien within the class described in this
paragraph shall be issued only in the
German Federal Republic or in the west-
ern sector of Berlin or Austria, and shall
bear the notation "P L. 203-4 (a) (2)"

in the space provided for nonquota
classification.

(c) Escapees in NATO and other
countrzes. This class shall consist of
refugees who (1) because of persecution
or fear of persecution on account of race,
religion or political opinion, fled from
the Union of Soviet Socialist Republics
or other Communist, Communist-domil-
nated or Communist-occupied area of
Europe including those parts of Ger-
many under military occupation by the
Union of Soviet Socialist Republics, (2)
cannot return thereto because of fear
of persecution on account of race, reli-
gion or political opinion, (3) at the time
of application for a visa are residing
within'the Europeah continental limits
of the member nations of the North At-
lantic Treaty Organization, or in Turkey,
Sweden, Iran, or in Zone "A" of the Free
Territory of Trieste, and (4) are not
nationals of the area in which they re-
side. The NATO countries within Euro-
pean continental limits include Belgium,
Denmark, Frane, Greece, Italy, Luxem-
bourg, the Netherlands, Norway, Portu-
gal and islands under the jurisdiction of
any such country if immediately adja-
cent thereto. An immigrant visa issued
to an alien within the class described in
this paragraph shall be issued only in
one of the NATO countries specified, or
in Turkey, Sweden, Iran, or in Zone "A"
of the Free Territory of Trieste, and shall
bear the notation "P L. 203-4 (a) (3)"
in the space provided for nonquota
classification.

(d) Polish war veterans in the British
Isles. This class shall consist of refugees
who (1) during World War II were mem-
bers of the armed forces of the Republic
of Poland, (2) were honorably discharged
from such forces, (3) resided on August
7, 1953 in the British Isles, and (4) havo
not acquired British citzenship. The is-
suance of Immigrant visas to aliens with-
in the class described in this paragraph
shall not be limited to any particular
geographical area. Such visas shall bear
the notation "P L. 203-4 (a) (4)" in
the space provided for nonquota classi-
fication.

(e) Italian refugees. This class shall
consist of refugees who: (1) Are persons
of Italian ethnic origin, and (2) resided
on August 7, 1953 in Italy or in the Free
Territory of Trieste. An alien residing
within Zone "B" of the Free Territory of
Trieste at the time of his application for
a visa shall not be considered classifiable
as a refugee. An immigrant visa issued
to an alien within the class described in
this paragraph shall be issued only in
Italy or in Zone "A" of the Free Territory
of Trieste, and shall bear the notation
"P L. 203-4 (a) (5)" in the space pro-
vided for nonquota classification,

(f) Italian relatives. This class shall
consist of persons who: (1) Are of Italian
ethnic origin, (2) resided on August ',
1953 in Italy or the Free Territory of
Trieste, and (3) qualify under any of
the preferences specified in paragraph
(2) (3) or (4) of section 203 (a) of the
Immigration and Nationality Act. A
prerequisite to qualification under any of
such preferences shall be the approval
by the Attorney General of a petition
provided for in section 205 of the Immi-
gration and Nationality Act. An immi-
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grant visa issued to an alien within the
class described in this paragraph shall
be issued only in Italy or in the Free
Territory of Trieste, and shall bear the
notation "P L. 203-4 (a) (6)" in the
space provided for nonquota classifica-
tion.

(g) Greek refugees. This class shall
consist of refugees who: (1) Are persons
of Greek ethnic origin, and (2) resided
on August-7, 1953 in Greece. An mmmi-
grant visa issued to an alien within the
class described in this paragraph shall
be issued only in Greece, and shall bear
the notation "P L. 203-4 (a) (7)" in
the s p a c e provided for nonquota
classification.
(h) Greek relatives. This class shall

consist of persons who: (1) Are of Greek
ethnic origin, (2) resided on August 7,
1953 in Greece, and (3) qualify under
any of the preferences specified in para-
graph (2) (3) or (4) of section 203 (a)
of the Immigration and Nationality Act.
A prerequisite to qualification under any
of such preferences shall be the approval
by the Attorney General of a petition
provided for in section 205 of the Immi-
gration and Nationality Act. An imm-
grant visa issued to an alien within the
class described in this paragraph shall
be issued only in Greece, and shall bear
the notation "P. L. 203-4 (a) (8)" in the
space provided for nonquota classifica-
tion.
(i) Netherlands refugees. This class

shall consist of refugees who: (1) Are
of Dutch ethnic origin, and (2) resided
on August 7, 1953, in continental Nether-
lands. An immigrant visa issued to an
alien within the class described in this
paragraph shall be issued only in conti-
nental Netherlands, and shall bear the
notation "P. L. 203-4 (a) (9)" in the
space provided for nonquota classifica-
tion.

(j) Netherlands relatives. This class
shall consist of persons who: (1) Are of
Dutch ethnic origin, (2) resided on Au-
gust 7, 1953 in continental Netherlands,
and (3) qualify under any of the pref-
erences specified in paragraph (2) (3)
or (4) of section 203 (a) of the Inmi-
gration and Nationality Act. A pre-
requiste to qualification under any of
such preferences shall be the approval
by the Attorney General of a petition
provided for in section 205 of the Imin-
gration and Nationality Act. An immi-
grant visa issued to an alien within the
class described in this paragraph shall
be issued only in continental Nether-
lands, and shall bear the notation 'P. L.
203-4 (a) (10)" in the space provided
for nonquota classification.

(k) .Far East refugees (non-Asian)
This class shall consit of refugees who:
(1) At the time of application for a visa
are residing within the district of an
American consular office in the Far East,
and (2) are not attributable by as much
as one-half of their ancestry to a people
or peoples indigenous to the Far East-
An immigrant visa issued to an alien
within the class described in this para-
graph shall be issued only in a consular
office district in the Far East, and shall
bear the notation "P.,1. 203-4 (a) (11)"
in the space provided for nonquota
classification.
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(1) Far East refugees (AsfanY. This
class shall consist of refugees, including
Chinese persons, who: (1) At the time
of application for a visa are residing
within the district of an American con-
sular office in the Far East, and (2) are
attributable by as much as one-half of
their ancestry to a people or peoples In-
digenous to the Far East. An immi-
grant visa issued to an alien within the
class described in this paragraph shall be
issued obly in a consular office district
in the Far East, and shall bear the no-
tation "P. L, 203-4 (a) (12)"1 in the
space provided for nonquota classifica-
tion.

(m) Chinese refugees. This class
shall consist of refugees who: 1)Are of
Chinese ethnic origin, and (2) whose
passports for travel to the United States
are endorsed by the Chinese Nationalist
Government or its authorized represent-
atives. The passport of an alien eligible
under this paragraph shall bear an en-
dorsement reading as follows: "Endorsed
for the purposes of section 4 (a) (13) of
the Refugee Relief Act of 1953" The
issuance of immigrant visas to alicns
within the class described In this para-
graph shall not be limited to any partic-
ular geographical area, Suchvisas shill
bear the notation "P. L. 203-4 Ca) (13)"
in the space provided for nonquota clas-
sification.

(n) Palestinian refugees. This class
shall consist of refugees who on August
7, 1953 were eligible to receive assistance
from the United Nations Relief and
Works Agency for Palestine Refugees in
the Near East. The term "Palestinian
refugee" means a refugee who was for-
merly resident in Palestine and who lost
his home and livelihood as a result of
the Arab-Israeli hostilities. An immi-
grant visa issued to an allen within the
class described in this paragraph shall
be issued only in Bahrein, Egypt, Iran,
Iraq, Jordan, Kuwait, Lebanon, Oman,
Saudi Arabia, Syria, Turkey or Yemen,
and shall bear the notation "P. L. 203-
4 (a) (14)" in the space provided for
nonquota classification.

(o) Orphans. This class shall con-
sist of children who: (1) Are eligible
orphans as that term is defined in sec-
tion 5 (b) of the act, (2) are under ten
years of age at the time the visa is Issued,
and (3) are unable to obtain an immi-
grant visa solely because the non-
preference portion of the quota to which
they would-otherwise be chargeable is
oversubscribed at the time their visa ap-
plication is made. The issuance of visas
to orphans within the class described in
this paragraph shall not be limited to
any particular geographical area. Such
visas shall bear the notation "P. L. 203-
orphan" in the space provided for non-
quota classification.

(p) Spouses aid unmarried minor
sons and daughters. This class shall
consist of the accompanying spouses and
the accompanying unmarried sons or
daughters under twenty-one years of
age, including stepsons or stepdaughters
and sons or daughters adopted prior to
July 1,1953, of persons described in para-
graphs (a) to (n) inclusive, of this sec-
tion. A spouse, son or daughter shall
be deemed to be accompanying the

principal applicant If such spouse, son
or daughter is issued an immigrant visa
within four months of the date of issu-
ance of an Immigrant visa to the prn-
cipal applicant. An immigrant visa
Issued to an alien within the class de-
scribed in this paragraph shall be issued
only in the country or ar= In which the
principal applicant is, or could be, issued
an Immigrant visa under the act, and
shall bear the same notation which is or
was used in issuing an immigrant visa
to the principal applicant, in the space
provided for nonquota classification. In
any case where the principal applicant
precedes his family to the United States,
or in which the family unit is not travel-
ing together, the Immigrant visa issued
to the spouse, son or daughter shall bear
the name of the principal applicant.

§ 44.3 Assurance of employment,
housing, and against becoming a public
charge-Ca) Submission of assurances.
The assurance required by section 7 (a)
of the act relating to employment, hous-
Ing, and against becoming a public
charge shall be given in writing by a,
responsible citizen or citizens of the
United States, and sworn to or affirmed
before a notary public or other person
authorized to administer an oath or
affirmation. The assurance shall be (1)
In such form and content as shall be
prescribed by the Administrator; (2)
accompanied by such documentary evi-
dence as may be required by written
instructions attached thereto; (3) pre-
pared in quadruplicate; and (4) for-
warded in triplicate to the Director of
the Visa Office, Department of State,
Washington 25, D. C. An assurance
shall be the personal obligation of the
individual citizen or citizens signing it.
Several citizens may give individual as-
surances to cover the members of a
family. Assurances which do not spe-
cifically Identify the prospective employ-
ment and housing accommodation shall
be considered blanket assurances and
shall not be considered as meeting the
requirements of section7 of the act. The
following assurance forms shall be used
exclusively and may be obtained from
the Visa Office of the Department of
State, from any District Office of the
Immigration and Naturalization Service,
or from any voluntary or other recog-
nized agency which performs services in
connection with the immigration, settle-
ment, or welfare of aliens:

Form DI- 1-Amsurance by an Individual
sponcor for named alien.

Form Da 2-A-urance by more thin one
sponzor for named allen.

Form DSR 3-A-urance by an Individual
nponcor for alien nominated by agent.

Form DSR 4--A-'urance by more than one
ipon.or for alleu nominated by agent.

(b) Adequacy of assurances. Upon
the receipt by the Visa Office of the De-
partment of State of an assurance sub-
mitted in accordance with the provisions
of paragraph (a) of this section, the
Administrator will verify, or cause to be
verified, the authenticity and bona fides
of such an assurance. It It Is found
that the assurance is authentic and given
in good faith by a responsible citizen or
citizens of the United States, the assur-
ance will be verified and the sponsor
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notified thereof: Provided, That such
verification may be revoked, cancelled, or
withdrawn at any time prior to the
applicant's admission into the United
States if information subsequently ob-
tamed by the Administrator establishes
that the assurance did not meet the
requirements of the act or the regula-
tions contained in this part. Two copies
of the verified assurance shall be for-
warded to the American consular office
where the beneficiary will apply for an
immigrant visa under the act. If the
Administrator has reason to believe that
an assurance does not meet the require-
ments of the act and the regulations
contained in this part, he will withhold
its approval, notify the sponsor of the
action taken and of the reasons there-
for, or he may require the sponsor to
furnish additional information or under-
takings in connection with the assur-
ance. The Administrator may request
or conduct such investigation as he
deems appropriate to verify the authen-
ticity and bona fides of any assurance
submitted for his approval. Disapproval
of an assurance shall not preclude the
submission of other assurances by the
same sponsor nor the re-activation of
the original assurance if further infor-
mation or undertakings are provided and
are satisfactory to the Administrator.
The consular officer shall likewise be
satisfied that a verified assurance meets
the requirements of the act and the reg-
ulations contained in this part, and, if so
satisfied, shall accept and approve it.
Verification of an assurance by the Ad-
nnmstrator shall establish prima facie
that it is authentic and given in good
faith by a responsible citizen or citizens
of the United States. In the event a
consular officer is not satisfied that a
verified assurance meets the require-
ments of the act and the regulations
contained in this part, he may request
the Department to obtain additional
information or undertakings with re-
spect thereto,.or he may disapprove the
assurance. Both the sponsor and the
beneficiary shall be informed concerning
the disapproval of any assurance, in-
cluding the reason for the action taken.

(c) Assurance of employment. (1)
The assurance that an alien will be suit-
ably employed without displacing some
other person from his employment shall
provide such information as may be re-
quired to satisfy the Administrator, the
consular officer, and the immigration of-
ficer that (i) suitable activities for
salary, wages, or other economic gain are
to be made availale to the alien by the
individual citizen or citizens furnishing
the assurance, (ii) the wages or compen-
sation offered are not less than the pre-
vailing rate for like activity in the com-
munity where the employment will be
Performed, _iii) the employment is of a
permanent or indefinite nature and will
be availa~le at the time of arrival of the
alien in the United States, and (iv) no
person will be displaced from his em-
ployment by reason of the activities to be
performed by such alien. Theassurance
of employment shall show the specific
address in the United States at which
the employment is available, the type of
employment, and the terms and condi-

tions thereof, including the rate or range
of compensation to be paid.

(2) In the case of an allen who has
reached his tenth birthday anniversary
and who is under twenty-one years of
age at the time of-ssuance of an inmi-
grant visa to him, who has no depend-
ents. and for whom an assurance of
employment is required by the act, as-
surance that such allen will, as his
principal activity, pursue a full course
of study at an established institution of
learnmng or other recognized place of
study in the United States, particularly
designated by him and approved by the
Attorney General for the purposes of
section 1l (a) (15) (F) .of the Immigra-
tion and Nationality Act, and that he
will undertake studies commensurate
with his age and prior scholastic attain-
ment without displacing another student
from his place of study shall be deemed
to. be -an assurance that the allen'will
be suitably employed without displacing
some other person from his employment:
Provided, That the Administrator may,
upon recommendation of a consular of-
ficer, waive the twenty-one year limita-
tion in an exceptionally meritorious
case.

(3) Every sponsor who gives an assur-
ance of employment for an allen shall,
prior to the submission of the assurance
to the Director of the Visa Office, obtain
through the local office of the State Em-
ployment Service serving the area of pro-
posed employment a signed statement
from the United States Employment
Service consisting of a finding and rec-
ommendation with regard to the au-
thenticity and bona fides of the employ-
ment assurance. Such statement shall
accompany the assurance of employment
and shall be submitted to the Director
of the Visa Office in duplicate. In mak-
ing its finding with regard to the au-
thenticity and bona fides of an assurance
of employment, the Employment Serv-
ice will consider such factors as (i) the
existence of a valid offer of employment,
(ii) the status of the assurer as a bona
fide employer, (iii) the non-displacement
of American workers, (iv) whether the
employment will be temporary or sea-
sonal in duration, and (v) whether the
terms and conditions of the employment
are substantially less favorable to the
alien than to other workers similarly em-
ployed in the area of prospective employ-
ment. As a possible basis for granting
a priority in the consideration of the
alien's visa application, the local office
of the State Employment Service may
include in its finding a statement con-
cerning the urgent need for the alien's
services or skills in the United States,
if it finds that the alien will be employed
in a capacity calling for such services or
skills. A sponsor giving an assurance
of employment shall establish apy claim
to priority consideration under section 12
(1) of the act with the local office -of the
State Employment Service.

(d) Assurance of housing. The as-
surance of housing required by section
7 (a) of the act shall provide such in-
formation as may be required to satisfy
the Administrator, the consular officer
and the immigration officer that -(1)
safe, sanitary and adequate housing will
be available to the alien and the mem-

bers of his family upon their arrival In
the United States, and (2) no person
will be displaced from such housing to
accommodate the occupancy of the alien
and the members of his family. The
assurance of housing shall show the spe-
cific. address and type of housing to be
made available. Prior to the submission
of an assurance of housing to the Direc-
tor of the Visa Office, a sponsor submit-
ting Form DSR-1 or DSR-2 shall first
obtain front a State or local public
agency having jurisdiction over the area
of prospective housing a statement con-
sisting of a finding and recommendation
with regard t3 the authenticity and bona
fides of the housing assurance, particu-
larly from the standpoint of the avail-
ability of such housing.. In the absene
of a State or local public agency, any
such statement from a recognized volun-
tary agency or from three disinterested
citizens residing In the community in
which the housing Is to be provided shall
be deemed acceptable. A sponsor sub-
mitting Form, DSR-3 or DSR-4 shall at-
tach thereto a similar statement secured
either from a State or local public
agency, a recognized voluntary agency,
or from three disinterested citizens
residing in the community In which tho
housing is to be provided.

(e) Assurance against becoinitng a
public charge. (1) The assurance that
an alien and the members of his family
who shall accompany him and who pro-
pose to live with him, If admitted Into
the United States, will not become public
charges shall provide such information
as may be required to satisfy the Ad-
ministrator, the consular officer and the
imngration officer that the alien and
the members of his family who will ac-
company him and who propose to live
with him will not become public charges
after their arrival In the United States:
Provided, That assistance to be rendered
an alien and the members of his family
in connection with their transportation
to and resettlement in the United States
shall not be regarded as a cause for re-
fusal of a visa on the ground that such
alien will become a public charge. An
applicant whose assurance against be-
coming a public charge has been found
insufficient shall not be precluded from
having another assurance against be-
coming a public charge submitted In his
behalf.

(2) An applicant eligible under para-
graph (6) (8) or (10) of section 4 (a)
of the act shall, In the absence of an
assurance of employment, housing and
against becoming a public charge, pro-
vide other satisfactory evidence that he
will not become a public charge.

(f) Procedure in case of unknown
alien. A United States citizen who de-
sires to sponsor an unknown alien shall
execute Form DSR-3 (Form DSR-4 If
more than one sponsor) In an original
and four copies and, In his discretion,
may designate therein an Individual or
a public or private agency or organiza-
tion as his agent for the purpose of nor-
inating the alien beneficiary of the
assurance in accordance with Its specifi-
cations. The notarized original and
three signed copies of the assurance shall
be transmitted by the sponsor to the des-
ignated agent. At such time as an alien
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beneficiary has been nominated and the
"Statement by Agent" annexed to the
assurance form, has been properly com-
pleted by the agent, including the name
of the nominated alien, the notarized
original and two signed copies of the
assurance shall be forwarded to the Di-
rector of the Visa Office, Department of
State, Washington 25, D: C. The assur-
ance shall be accompanied by such
documentary evidence as the attached
instructions may require.

(g) Assurances in "Pipeline Cases"
An applicant whom the Displaced Per-
sons Con-ssion found to be an eligible
-displaced person under the provisions of
section 2 (c) of the Displaced Persons
Act of 1948, as 'amended, and whose
application for an immigration visa was
in process on December 31, 1951, shall be
required to have a new assurance form
executed in his behalf. A determination
of eligibility under the Displaced Persons
Act of 1948, as amended, shall not be
deemed to exempt any such applicant
from a de novo consideration of his
eligibility under the act and regulations
issued thereunder, nor entitle hun to any
priority in the consideration of his visa
application.

(h) Penalties for volation. Every
sponsor shall be advised concerning the
provisions of section 14 (c) of the act
which provides that any person or per-
sons who shall knowingly violate, con-
spire to violate, induce or attempt to
induce any person to violate any prov-
mon of the act shall be guilty of a felony,
and upon convection -thereof, shall be
fined not more than ten thousand dollars
or shall be mprisoned not more than ten
years, or both. The substance of this
provision of law shall be included-in the
instructions appendedto each assurance
form.

S444 Eligible orphans-(a)" Assur-
ance of adoption and proper care. The
assurance of adoption and proper care
required by section 5 (b) of the act in
the case of an orphan to be adopted in
the United States shall be given in writ-
ing jointly by the adoptive United States
citizen and spouse, sworn to or affirmed
before a notary public or other person
authorized to administer an oath or af-
firmation, and forwarded in triplicate
(notarized original and two signed cop-
ies) to the Director of the Visa Office,
Department of State, Washington 25,
D. C. Form DSR-5 shall be used in the
case of an orphan known to the adop-
tive parents. Form DSR-6 shall be
used in the case of an orphan to be se-
lected by a designated agency. An as-
surance of- adoption and proper care
shall provide such information and be
accompanied by such documentary evi-
dence as may be required to satisfy the
Administrator and the consular officer
that (1) proper care will be provided the

-orphan in conformity with standards
established by an appropriate public
agency of the State in which the orphan
will reside, (2) appropriate proceedings
for the adoption of such orphan in the
United States will be initiated and com-
pleted as soon as possible in accordance
with the applicable State law, (3) no
legal obstacle to a lawful adoption is
known or believed to exist under the
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laws of the State of prospective adoption,
(4) permissIon to bring the orphan into
the State of prospective adoption has
been obtained from the appropriate
Atate agency, if such permission is nec-
essary. (5) the orphan has been Irrevo-
cably released in writing for emigration
and adoption In accordance with the law
governing the relinquishment of a child
for adoption in the country of the or-
phan's residence and the release Is
deemed acceptable to the court of pros-
pective adoption, (6) as satisfactory In-
vestigation of the proposed adoptive
home and parents has been made by a
local child-care agency recognized by
the State n which the orphan will reside,
which investigation shall be compatible
with the requirements, procedures and
practices of the appropriate State wel-
fare agency, (7) a satisfactory investi-
gation in the country-of the orphan's
residence has been made by a qualified
welfare agency concerning the orphan's
mental and physical health, family back-
ground and other pertinent matters, and
(8) arrangements have been made with
an appropriate local agency or any other
local child-care agency for the super-
vision of the orphan pending his legal
adoption, and, in the event the adoption
petition is denied by the court, for the
assumption by such agency of responsi-
bility for the care and resettlement of
the orphan.

(b) Afidavit by social welfare agency.
Every assurance of adoption and proper
care given for an eligible orphan shall
be a named assurance and shall be ac-
companied by an affidavit signed by a
responsible officer of a national or other
social welfare agency, recognized for
such purpose by the Administrator, at-
testing to the authenticity and bona fides
of the assurance, which affidavit shall
be considered by the Administrator as a
confirmation that the requirements and
conditions, specified in paragraph (a)
of this section, have been satisfied. The
United States citizen and spouse who
execute an assurance of adoption and
proper care shall designate therein a
recognized social welfare agency to pro-
vide the necessary affldavit. It shall be
incumbent upon such agency to report
to the appropriate State Department of
Welfare whenever an eligible orphan is
to be placed within the State, and to
indicate in the report what local agency
will assume responsibility for the super-
vision of the orphan pending his or her
legal adoption.

(c) Procedure in case of unknown
orphan. In the case of an orphan who
is not known to the adoptive parents,
the United States citizen and spouse
shall execute Form DSR-6 in an original
and four copies and shall authorize
therein the designated social welfare
agency to act as their agent in the selec-
tion of an eligible orphan in accordance
with the specifications of the assurance.
The notarized original of the assurance
and three signed copies thereof shall be
transmitted by the adoptive parents to
the designated agency. At such time as
an eligible orphan has been selected and
the required affidavit has been executed
by a responsible officer of the designated
agency, the complete file in the case, in-
cluding the notarized original and two
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signed copies of the assurance, shall be
forwarded to the Director of the Visa
Office, Department of State, Washington
25, D. C.

(d) Procedure zn case of known or-
phan. In the case of an orphan who is
known to the adoptive parents and who
Is, therefore, named in the assurance of
adoption and proper care, the procedure
prescribed in paragraph (c) of this sec-
tion shall be followed, except that no
authorization to select an eligible orphan
need be given the designated agency.
In any such case, the United States
citizen and spouse shall execute Form
DSR-5 in an original and four copies.

(e) Procedure ,n. case of orphan.
adopted abroad. n the case of an or-
phan who has been adopted abroad, the
adoptive United States citizen and spouse
shall execute Form DRS-5 only to the
extent required in such form, and if re-
siding abroad, may submit the notarized
original and one signed copy thereof di-
rectly to the consular officer to whom an
application for an Immigrnt visa will be
made in behalf of such orphan. n the
event the adoptive parents of an orphan
adopted abroad are residing in the
United States, the executed Form DSR-5
shall be submitted in triplicate (notar-
ized original and two signed copies) to
the Director of the Visa Office, Depart-
ment of State, Washington 25, D. C.

(f) Adequacy of assurance of adopt ion
and proper care. Upon the receipt of an
assurance of adoption and proper care,
the Administrator will verify, or cause to
be verified, the authenticity and bona
fides of such assurance. If it is found
that the assurance is authentic and given
In good faith by a responsible United
States citizen and spouse, the assurance
will be verified: Provided, That such
verification may be revoked, cancelled
or withdrawn at any time prior to the
orphan's admission into the United
States If Information subsequently ob-
tained by the Administrator establishes
that the assurance of adoption and
proper care did not meet the require-
ments of the act and the regulations
contained in this part. Two copies of
the verified assurance of adoption and
proper care will be forwarded to the
American consular office where the ap-
plication for an immigrant visa under
the act will be made in behalf of the
orphan. The consular officer to whom
a visa application is made in behalf of
an orphan shall be satisfied that the
United States citizen and spouse who
gave the assurance of adoption and
proper care will adopt, and will care for
properly, the orphan named in the as-
surance, if such orphan is admitted into
the United States. If the consular offi-
cer is not satisfied that a verified assur-
ance of adoption and proper care meets
the requirements of the act and the reg-
ulations contained in this part, he may
request the Department to obtain addi-
tional information or undertakings with
respect thereto, or he may disapprove
the assurance. In the event an assur-
ance of adoption and proper care is dis-
approved either by the Administrator or
by a consular officer, the adoptive United
States citizen and sporse shall be in-
formed concerning the teason or reasons
for disapproval.



(g) Release for emigration and adop-
tion. In the case of an eligible orphan
adopted abroad or to be adopted in the
United States, the irrevocable writtenre-
lease required of the remaining parent,
if any, by section 5 (b) of the act shall
be a prerequisite to the issuance of an
immigrant visa to any such orphan, re-
gardless of whether the orphan is in the
custody of the remaining parent or has,
been released into the custody of a child
welfare agency. Every release of an or-
phan for adoption in the United States
shall meet the requirements of the gov-
erning law of the country of the orphan's
residence and shall also be acceptable to
the court of prospective adoption in the
United States.

§ 44.5 Disavowal of]proscribed activi-
ties. (a) An applicant's oath or affirma-
tion subscribed or taken in connection
with his formal application for a special
nonquota immigrant 'visa shall be ad-
ministered by the consular officer in such
a manner as to comply -with the provi-
sions of section 14 (b) of the act which
require every alien eighteen years of age
or older, before being issued a visa, to
take and subscribe an oath or affirma-
tion that he is not and never has been
a person specified in subparagraph (A)
(B) (C) (D) (M) (F) (G) or (H) of
section 212 (a) (28) of the lmngration
and Nationality Act, except as provided
in subparagraph (I) of such section.
Prior to administering the required oath
or affirmation, the consular officer shall
inform the applicant concerning the
classes of excludable aliens enumerated
in section 212 (a) (28) of the Immigra-
tion and Nationality Act, as well as the
defector and other classes provided for
in subparagraph (I) thereof, and require
him to sign the following statement
which shall become a part of, and be
covered by the applicant's oath or affir-
mation subscribed or taken in connec-
tion with, his visa application:

I have been informed concerning both the
classes of excludable allens enumerated in
section 212 (a) (28) of the Immigration
and Nationality Act, and the defector and
other classes provided for in subparagraph
(I) thereof. I hereby declare that I am not
and never have been a person specified in
such section, except as may be claimed un-
der Item 38 of this application.

(b) The signed statement required un-
der paragraph (a) of this section shall
be stamped or otherwise included un-
der Item 37 of application Form 256a
and 256b, immediately following the list-
ing of excludable classes.

§ 44.6 Registration and order of con-
sideration--(a) Registration priority.
Aliens previously registered on quota-
waiting lists, including the beneficiaries
of approved petitions, shall have the
burden of coming forward to claim the
benefits of the act. The names of pro-
spective applicants who have not pre-
viously been registered on a quota-wait-
ing list, or in whose cases an approved
petition for preference status has not
been received at the Consulate, shall be
entered on appropriate quota-waiting
lists in the chronological order in wnch
they apply for registration. Every ap-
plicant shall be entitled to a registration
priority as determined by (1) the date
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on wnch he was registered on a quota-
waiting-list for the purposes of the li-
migration and Nationality Act, (2) the
date he actually applied for registration
under the act, or (3) the date on which
an approved petition was filed with the
Attorney General in 11 s behalf, which-
ever date is earliest.

(b) Maintenance of zndex-eard lists.
For the purpose of keeping a current
record of active cases, two index-card
lists, may, in the discretion of the re-
sponsible consular officer, be maintained
chronologically, one for petition cases
and the other for non-petition cases, as
follows:

-(1) Upon the receipt of a verified as-
surance of employment, housing, and
against becoming a public charge, an in-
dex card may be prepared showing the
name of the beneficiary of the assur-
ance, the date of. his registration prior-
ity, and such other data as the consular
officer deems pertinent;

(2) Upon the receipt of an approved
petition in the case of a beneficiary who
has signified his intention to apply for a
visa under the act, an index card may be
prepared showing the name of the bene-
ficiary of the petition, the date of Is
registration priority, and such other
data as the consular officer deems perti-
nent;

(3) Upon the issuance or refusal of an
immigrant visa, the applicant's card
shall be withdrawn from the index-card
list, appropriately noted, and separately
fled pending the termination of the
Refugee Relief Program.

(c) Order o1 consideration. In de-
ternuing the order of consideration of
applications for special nonquota immi -
grant visas under the act, consideration
shall be given first to applications under
paragraphs (6) (8) and (10) of section
4 (a) of the act, and second to the ap-
plications of aliens for whom a priority
over other nonpreference applicants has
been authorized as provided in section
12 of the act. As among applicants
under paragraph (6) (8) or (10) of
section 4 (a) of the act, consideration
shall be given first to the applications
of aliens who qualify under the prefer-
ence specified in section 203 (a) (2) of
the Immigration and Nationality Act,
second to the applications of aliens who
qualify under the preference specified
in section 203 (a) (3) of the Immigra-
tion and Nationality Act, and third to
the applications of aliens who qualify
under the preference specified in sec-
tion 203 (a) (4) of the Immigration and
Nationality Act.

(d) Order of issuance of visas. im-
migrant visas issued to applicants within
the classes described in section 4 and
section 5 of the act shall be issued strictly
in the chronological order in which such
applicants (1) have established their
registration priorities and (2) are deter-
mined iy the consular officer to be quali-
fied for immigrant visas under the
immigration laws and regulations, in-
eluding the provisions of the act and
the regulations contained in this part.

§ 44.7 Ineligibility to receive visas.
An applicant shall be considered ineligi-
ble to receive an immigrant visa under
the immigration laws and regulations,

including the provisions of the acnt and
the regulations contained in this part,
on any of the following grounds:

(a) The applicant does not qualify
under any category of refugees or other
persons described in section 4 or section
5 of the act;

(b) 'The applicant has had no satis-
factory assurance or assurances given in
his behalf, if required by section 5 (b)
or section 7 (a) of the act;

(c) The applicant claiming eligibility
under paragraph (6), (8), or (10) of
section 4 (a) of the act has had no peti-
tion approved in his behalf, as required
by section 205 of the Immigration and
Nationality Act;

(d) The applicant has not undergone
a thorough investigation, or a. written
report of investigation has not been pre-
pared in his case, as required by section
11 (a) of the act;

(e) Complete information Is not
available regarding the applicant's his-
tory covering a period of at least two
years immediately preceding his appli-
cation for a visas, unless such require-
ment has been waived upon the
recommendation of the Secretary of
State and the Secretary of Defense;

(f) The applicant has not taken and
subscribed to the oath or affirmation ro-
qured by section 14 (b) of the act;

(g) The applicant made a material
misrepresentation for the purposo of
gaining admission into the United States
as an alien eligible under the act;,

(1h) The applicant has personally ad-
vocated or assisted In the persecution
of any person or group of persons be-
cause of race, religion, or national origin;

(1) The applicant is not In possession
of (1) a valid unqxpired passport or
other suitable travel document, or a
document of Identity or nationality, or
other documentary evidence that he will
be assured of readmission to the country
of his nationality, foreign residence or
in which he obtains a visa under the act,
and (2) a certificate of readmission to
the country in which he obtains a visa,
as required by section 7 (d) (2) of the
act;

(j) The applicant is Ineligible to
receive an immigrant visa under the
provisions of the Immigration and Na-
tionality Act and the regulations con-
tained In Part 42 of this chapter;

(k) Due to the absence of affirmative
evidence, there is insufficient Informa-
tion to form a clear judgment of eligi-
bility in the applicant's case,

§ 44.8 Procedure in applying for
msa-(a) Form and place o1 application.
Every alien applying for an immigrant
visa under the act shall make application
on Form FS-256 In accordance with the
provisions of § 42.30 of this chapter, ex-
cep. that (1) no application fee shall be
charged, and (2) the alien shall apply for
such visa at an American consular office
which is authorized to issue Immigrant
visas under the act and which is within
the country or area In which the appli-
cant was residing on August 7, 1953, or is
residing at the time of his application
for a visa, whichever limitation is appli-
cable to his case as determined by section
4 (a) of the act or by § 44.2.
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(b) Supporting documents. Every
applicant shall be required to submit
supporting documents in accordance
with the provisions of § 42.35 of this
chapter. Consular officers shall insist
upon the presentation of birth certifi-
cates if they are reasonably procurable.
In the case of an applicant under section
4 (a) (14) of the act, the consular officer
may, in his discretion, require a state-
ment in writing from the United Nations
Relief and Works Agency for Palestine
Refugees in the Near East certifying to
the applicant's eligibility for assistance
on August 7, 1953.

(c) Fingerprints. Every applicant
shall be finerprinted on standard
fingerprint Form AR-4 in connection
with his visa application, except in the
case of an applicant who is under four-
teen years of age at the time of applica-
tion for a visa. An applicant may be
required by the consular officer at the
time he makes preliminary or informal
application for an immigrant visa to
have a set of his fingerprints taken on
Form AR-4 in the event such procedure
is considered necessary for the purpose
of identification or investigation. The
applicant's fingerprint card ARP4 shall,
upon the issuance or refusal of a visa, be
forwarded to the Department with the
pertinent information required to be in-
serted therein and, if the visa is refused,
a statement of the ground of refusal.

(d) Physical and mental examination.
Prior to the issuance of an nigrant
visa to any applicant, the consular of-
ficer shall require such applicant to
submit to a physical and mental exam
ination by a medical officer of the United
States Public Health Service.

(e) Referral for znvestigation. Con-
sular officers shall not refer a case for
investigation until such time as a favor-
able preliminary determination has been
made with respect to the applicant's
eligibility-to receive an immigrant visa.
Any such determination shall include a
preliminary approval of the required as-
surance or assurances submitted in the
particular case, which approval shall be
contingent, so far as concerns the as-
surance of employment, upon the receipt
of a certification from the United States
Employment Service's representative
abroad concerning the applicant's oc-
cupational qualifications.

(f) Amendment of Form ES-256. For
the purposes of the act, application Form
FS-2M6 shal be amended in the follow-
ing respects:

(1) The introductory sentence shall*
read:

34 the undersigned, being duly sworn,
state the following facts regarding myself
and hereby make application for a special
nonquota immigrant visa and alien regis-
tration under the Refugee Relief Act of
1953 and the Immigration and Nationality
Act to the American ---- consul ---- at

(2) Item 30 shall read:
I claim to be a nonquota immigrant under

the Refugee Relief Act of 1953 and my claim
is based on the following facts.

(3) Item 31 shall read:
Available documents required by the Ref-

ugee Relief Act of 1953 and the Immigration

and Nationality Act are flied herewith and
made a part hereof, as follows (Sec. 2 (b)).

(4) On the reverse side of Form 256Ma
and 256b, the following statement shall
be stamped or otherwise inserted under
Item 37 immediately following the list-
ing of excludable classes:

I have been informed concerning both the
classes of excludable aliens enumerated in
section 212 (a) (28) of the Immigration and
Nationality Act, and the defector and other
classes provided for in aubparagraph (I)
thereof. I hereby declare that I am not
and never have been a percon speclfled in
such section. except as may be claimed under
Item 38 of this application.

(5) On the reverse side of Form 256a
and 256b, the reference to the five dol-
lar application fee and to the twenty
dollar visa fee shall be stricken and the
word "gratis" inserted In the spaces op-
posite the specified fee.

§ 44.9 Procedure in issuing visa-a)
Applicable regulation and exceptions.
The issuance of immigrant visas under
the act shall be in accordance with the
provisions of § 42.41 of this chapter, ex-
cept that (1) no visa fee shall be charged,
(2) in lieu of the symbols specified in
§ 42.3 of this chapter, there shall be In-
serted in the spaces provided in Form
256a and 256b for nonquota classifica-
tion the appropriate notation specified
in § 44.2, and (3) the applicant shall be
required to sign the statement inserted
in Item 37 of the application form with
reference to proscribed activities. An
immigrant visa Issued under the act shall
bear a number assigned by the Depart-
ment for use in issuing such visa, and
shall also bear the number of the ap-
proved petition in the case of an appli-
cant eligible under paragraph (6) (8),
or (10) of section 4 (a) of the act.

(b) Assignment of number a prerequi-
site to issuance. No immigrant visa
shall be issued under the act until such
time as the consular officer shall have
received from the Department an appro-
priate number for such purpose. A num-
ber which has been used In Issuing an
Immigrant visa under the act shall not
be used again even though the recipient
of the visa failed for any reason to use
it. Unused numbers shall be returned
to the Department.

(c) Supporting documents. Support-
ing documents submitted in connection
with the visa application shall be at-
tached to the application side of Form
256 in accordance with the provisions of
§ 41.41 (c) of this chapter. A copy of
the verified assurance shall be included
among the attached supporting docu-
ments. In the case of a Palestinian
refugee eligible under section 4 (a) (14)
of the act, a copy of the statement from
the United Nations Relief and Works
Agency for Palestine Refugees In the
Near East, if required by the consular of-
ficer, shall also be included among the
attached supporting documents.

(d) Advisory opinion, required in cer-
tat7 cases. A consular officer may re-
fuse to issue an immigrant visa to any
applicant without the concurrence of
the immigration officer abroad. In any
case, however, in which the consular of-
ficer makes a determination of eligibility
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to receive an immigrant visa and the Im-
migration officer abroad does not con-
cur In such determination, a full report
of the facts In the case shall be for-
warded to the Department for an ad-
visory opinion. The report shall specify
the provision of law or regulation under
which the immigration officer considers
the applicant to be ineligible to receive
an immigrant visa and the reasons there-
for. Pending receipt of an advisory
opinion from the Department, final ac-
tion shall not be taken In the case.

§ 44.10 Numerical limitations on is-
suance of visas. (a) In accordance with
the provisions of section 4 and section 5
of the act, a total of two hundred nine
thousand numbers may be made avail-
able for the Issuance of special nonquota
Immigrant visas as follows:

(1) Not more than fifty-five thousand
visas to German expellees, as described
in section 4 (a) (1) of the act, and their
spouses and unmarried sons or daughters
under twenty-one years of age;

(2) Not more than thirty-five thou-
sand visas to escapees, as described i
section 4 (a) (2) of the act, and their
spouses and unmarried sons or daughters
under twenty-one years of age;

(3) Not more than ten thousand visas
to =capees, as described in section 4 (a)
(3) of the act, and their spouses and
unmarried sons or daughters under
twenty-one years of age;

(4) Not more than two thousand visas
to Polish war veterans in the British
Isles, as described In section 4 (a) (4) of
the act, and their spouses and unmarried
sons or daughters under twenty-one
years of age;

(5) Not more than forty-five thou-
sand visas to Italian refugees, as de-
scribed In section 4 (a) (5) of the act,
and their spouses and unmared sons
or daughters under twenty-one years of
age;

(6) Not more than fifteen thousand
visas to Italian relatives, as described m
section 4 (a) (6) of the act, and their
spouses and unmarried sons or daugh-
ters under twenty-one years of age;

(7) Not more than fifteen thousand
visas to Greek refugees, as described in
section 4 (a) (7) of the act, and their
spouses and unmarried sons or daugh-
ters under twenty-one years of age;

(8) Not more than two thousand
visas to Greek relatives, as describe.d in
section 4 (a) (8) of the act, and their
spouses and unmarried sons or daugh-
ters under twenty-one years of age;

(9) Not more than fifteen thousand
visas to Netherlands refugees, as de-
scribed In section 4 (a) (9) of the act,
and their spouses and unmarried sons or
daughters under twenty-one years of
age;

(10) Not more than two thousand
visas to Netherlands relatives, as de-
scribed In section 4 (a) (10) of the act,
and their spouses and unmarried sons or
daughters under twenty-one years of
age;

(11) Not more than two thousand
visas to non-Asian refugees in the Far
Fast, as described In section 4 (a) (11)
of the act, and their spouses and unmar-
ried sons or daughters under twenty-one
years of age;
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(12) Not more than three thousand
visas to Asian refugees in the Far East,
as described in section 4 (a) (12) of the
act, and their spouses and unmarried
sons or daughters under twenty-one
years of age;

(13) Not more than two thousand
visas to Chinese refugees, as described
in section 4 (a) (13) of the act, and their
spouses and unmarried sons or daughters
under twenty-one years of age;

(14) Not more than two thousand
vias to Palestinian refugees, as de-
scribed in sectioli 4 (a) (14) of the act,
and their spouses and unmarried sons or
daughters under twenty-one years of
age;

(15) Not more than four thousand
visas to eligible orphans as defined in
section 5 (b) of the act.

(b) In the event the numbers used
for the issuance of visas do not exhaust
the total authorized for a particular
class of refugees or other persons enu-
merated in paragraph (a) of this sec-
tion, the unused portion shall not be
made available to increase the total of
visas issued beyond the numerical limi-
tation specified for any other class.

The regulations contained in this order
shall become effective upon publication.
in the FEDERAL REGISTER. The pro-
visions of section 4 of the Adninistrative
Procedure Act (60 Stat. 238; 5 U. S. C.
1003) relative to notice of proposed rule
making and delayed effective date are
inapplicable to this order because the
regulations contained therein involve
foreign, affairs fuActions of the United
States.

Dated: November 27, 1953.

SCOTT MCLEOD,
Administrator Bureau of Se-

curity, Consular Affairs, and
Personnel.

IF. n. Doc. 53-10112; Filed, Dec. 2, 1953;
8:52 a. in.]

TITLE 26-INTERNAL REVENUE
Chapter I-Internal Revenue Service,

Department of the Treasury
Subchapter A-income and Excess Profits Taxes

[Regs. 130; T. D. 6054]

PART 40-EXCESS PROFITS TAX; TAXABLE
YEARS ENDING AFTER JUNE 30, 1950
TELEVISION BROADCASTING COLIPANIES

On December 13, 1952, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (17 F. R. 11347) to con-
form Regulations 130 (26 CFR, Part 40)
to section 519 of the Revenue Act of 1951,
approved October 20, 1951. After con-
sideration of such relevant suggestions
as were presented regarding the pro-
posals, the amendments set forth below
are hereby adopted.

PARAGRAPH 1. Section 40.435-6 (a) (1)
is amended by inserting at the end
thereof the following new sentence: "In
the case of a taxpayer engaged in the
television broadcasting business which
computes its average base period net in-
come under section 459 (d), see § 40.459
(d)-5 (c)"

PAR. 2. Section 40.435-7 (a) (2) is
amended by inserting at the end thereof
the follownig new sentence: "For rules
applicable in the case of a taxpayer en-
gaged in the television broadcasting
business which computes its average base
period net income under section 459 (d)
see § 40.459 (d)-5 (d) "
PAR. 3. There is inserted immediately

after § 40.459 (c)-1 (d) (4) the follow-
ing:
SEC. 519. TELEv-SION DrnoADcAsTING COm-

PAXiES (SVEE ACT OF llS, APPROVED OCTO-
Brt 20, 19s1)

Section 459, as added by sections 516 to
518 of this Act, Is hereby amended by add-
ing after subsection (c) thereof the follow-
ing new subsections:

(d) TeZevision broadcasting companes-
(1) In general. In the case of a taxpayer
engaged in the business of television broad-
casting throughout a period beginning before
January 1, 1951, and ending with the close
of the taxable year, the taxpayer's average
base period net income determined under
-this subsection shall be the amount com-
puted under paragraph (2) or (3), which-
ever is applicable.

(2) .f- engaged in teZevzsion broadcasting
at close of base pe rod. If the taxpayer
was engaged in the business of television
broadcasting at the close of its base period,
the average base period net income computed
under this paragraph shall be computed as
follows:

(A) If the taxpayer was engaged during
its base period in any business or businesses
other than television broadcasting, by com-
puting the average base period net income
under section 435 (d) for such other busi-
ness or businesses (determined 'without re-
gard to income, deductions, losses, or other
Items attributable to the television broad-
casting business).

(B) By multiplying such part of its total
assets (as defined in section 442 (f)) for the
last day of its base period, as was attribut-
able to the television broadcasting business
by-
(1) The base period rate of return deter-

mined under section 447 (c) for the indus-
try classification which includes xadlo
broadcasting, or

(ii) If the taxpayer was engaged during
its base period in the business of radio
broadcasting, its individual rate of 'return
computed under paragraph (4),

whichever rate of return produces the
greater average base period net income under
this subsection. If the amount computed
under this subparagraph is computed by the
use of the rate of return specified in clause
(1), the amount so computed shall be re-
duced by an amount equal to such portion of
the total interest paid or incurred by the tax-
payer, for the period of 12 months following
the close of its base period, as is attributable
to its television broadcasting business.

(C) By adding the amount computed un-
der subparagraph (B) to the amount, if any,
computed under subparagraph (A).

(3) Commencing televisson broadcasting
after base period and before 1951. If the tax-
payer acquires its television broadcasting
business after the close of its base period and
before January 1, 1951, the average base
period net Income computed under this para-
graph shall be computed as provided in para-
graph (2). except that-

(A) The applicable rate of return under
paragraph (2) (B), shall be multiplied by
such part of its total assets (as defined In
section 442 (f)), for the last day of the
calendar month in which it fiIst engaged in
such business, as was attributable to such
business, and

(B) The reduction specified In the last
sentence of paragraph (2) (B) shall, If appli-

cable, be equal ,to such portion of the total
Interest paid or incurred by the taxpayer, for
the period of 12 months following the month
In which it first engaged in such business, as
is attributable to such businoss.

(4) Indivi dual rate of retur. The in-
dividual rate of return shall be computed as
follows:

(A) By determining the amount of the
taxpayer's total assets (as defined in section
442 (f)) attributable to the businezs of radio
broadcasting for the last day of each month
In its base period.

(B) By computing the aggregate of the
amounts ascertained -under subparagraph
(A) and dividing by 48.

(C) By computing for each month In the
base period the excess profits net income of
the radio broadcasting business (determined
without regard to income, deductions, looses,
or other Items attributable to any other busi-
ness), by adding such amounts for all of the
months In the base period, and by dividing
by 4.

(D) By dividing the amount computed
under subparagraph (C) by the amount
computed under subparagraph (B).

(5) Rules for application of gubseotion,
(A) For the purpose of section 435 (a) (1)
(B), an average base period net income de-
termined under this subsection shall be con-
sidered an average base period net income
determined under section 435 (d): but, In
computing the base period capital addition
under section 435 (f), the computations un-
der such section shall be adjusted, undor
regulations prescribed by the Secretary, so
as to exclude therefrom item attribUtable
to the television broadcasting business.

(B) If any part of the total asgets re-
ferred to in paragraph (2) (B) or paragraph
(3) (A). whichever is applicable, were ao
quired, directly or Indirectly, through the use
of assets attributable at any time during the
base period to a business of the taxpayer
6ther than television broadcasting, the
amount determined under paragraph (2)
(A) shall be properly adjusted by eliminat-
Ing from the excess profits net Income (com-
puted for the purpose of paragraph (2) (A))
for each month prior to such acquisition
such portion thereof as is attributable to the
assets Used, directly or Indirectly, for suoh
acquisition. For the purpose of this sub-
paragraph, the excess profits net Income for
any month shall be attributed to such as-
sets on the basis of the ratio, as of the begin-
ning of the day of the acquisition, of uch
assets to total assets (as defined In section
442 (f)) determined without regard to assets
attributable to the television broadcasting
business.

(C) The Secretary shall by regulations
prescribe rules for the application Of this
subsection, Including rules for the computa-
tion of the taxpayer's not capital addition
or reduction.

SEC. 523. EnxcrmV DATE Or TITLE V (Rvi-
NUE ACT OF ,9s1, APPROVED OCToBER 20., Ili1i),

Except as otherwise provided In section 600
(d), the amendments made by this title (in-
cluding gec. 519) shall be applicable only with
respect to taxable years ending after Juno 30,
1950. -

§ 40.459 (d)-I Television broadcast-
ing companies; in general. (a) A corpo-
ration which was engaged in the business
of television broadcasting throughout a
period beginning before January 1, 1951,
and ending with the close of an excess
profits tax taxable year may compute
its average base period net Income for
the purpose of determining its excess
profits tax for such taxable year under
section 459 (d) instead of under any
other applicable provision of the Code,
The average base period net income
computed under section 459 d) shall be
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the amount computed under paragraph
(2) of section 459 (d) and under
§ 40.459 (d)-2 if the taxpayer was en-
gaged in the business of television broad-
casting at the end of its base period, and
shall be the amount computed under
paragraph (3) of section 459 (d) and
under § 40.459 (d)-3 if the taxpayer did
not acquire its television broadcasting
business until after the close of its base
period. In no event shall the benefit of
section 459 (d) be available, however,
unless the taxpayer was engaged in the
television broadcasting business before
January 1, 1951. The amount deter-
mined as the average base period net
income under section 459 (d) shall be
used as the average base period net in-
come in comnuting the excess profits tax
for any taxable year ending after June
30, 1950, if the taxpayer continued in the
business of television broadcasting
through the end of such taxable year,
and if the use of such amount computed
under section 459 (d) as the average
base period net income would result in a
lesser excess profits tax for such taxable
year than would result under any other
allowable computation of such tax.

(b) A taxpayer winch does not ac-
tually broadcast television will not be
considered to be engaged in the tele-
visionbroadcasting business even though
it is engaged in a business winch is re-
lated to teleyision broadcasting, such as
advertising, the manufacturing of tele-
vision equipment, or the preparation and
sale of television programs. A taxpayer
which is engaged in the television broad-
casting business and also in any other
business or businesses, however, may be
entitled to the benefit of section 459 (d)

§ 40.459 (d) -2 Computation of aver-
age base period net income if taxpayer
was engaged in television broadcasting
at close of -base period. If the taxpayer
was engaged in the business of television
broadcasting at the close -of its base
period, its average base period net in-
come determined under section 459 (d)
shall be computed as follows:

(a) If the taxpayer was engaged dur-
ing its base period in any business or
businesses other than television broad-
casting, its -average base period net in-
come for such other business or busi-
nesses shall be computed under section
435 Cd) and § 40.435-1 (d) relating to
the computation of average base period
net income under the general average
method. The determination of the av-
erage base period net income of such
business or businesses other than tele-
vision broadcasting shall be made with-
out regard to any income, deductions,
losses, or other items which are attribut-
able to the television broadcasting busi-
ness. See § 40.459 (d)-5 (a) If the
taxpayer was not engaged during its
base period in any business other than
television broadcasting, the amount de-
termined under this paragraph shall
be zero. See § 40.459 d)-5 (b) for ad-
3ustment of the amount computed under
this paragraph where assets attrib-
utable to the television broadcasting
business were acquired, directly or indi-
rectly, through the use of assets attrib-
utable at any time during the base period
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to a business other than the television
broadcasting business.

(b) Such part of the taxpayer's total
assets for the last day of Its base period
as was attributable to the television
broadcasting business shall be multi-
plied-

(1) By the base period rate of return
determined under section 447 (c) for
the industry classification which in-
cludes radio broadcasting, and the
amount so determined shall then be re-
duced by an amount equal to such por-
tion of the total interest paid or incurred
by the taxpayer for the period of 12
months following the close of Its base
period as is attributable to Its television
broadcasting business, or

(2) If the taxpayer was engaged dur-
ing its base period In the business of ra-
dio broadcasting, by Its individual rate
of return computed under section 459
Cd) (4) and § 40.459 d)-4,
whichever produces the greater average
base period net income under section 459
C1) and this section.

(c) The amount, if any, computed un-
der section 459 Cd) (2) (A) and under
paragraph (a) of this section shall be
added to the amount computed under
section 459 (d) (2) (B) and under para-
graph b) of this section.
The amount .determined under para-
graph (c) of this section-that is, the
total of the amounts determined under
paragraphs (a) and (b) of this section-
shall be the average base period net in-
come computed under section 459 (d) of
a taxpayer which was engaged in the
television broadcasting business at the
close of its base period.

§ 40.459 (d)-3 Computation of aver-
age base period net income if taxpayer
commenced television broadcasting after
close of base period and before 1951. If
the taxpayer did not acquire Its tele-
vision broadcasting business until after
the close of Its base period (but before
January 1, 1951) Its average base period
net income determined under section 459
(d) shall be computed in the same man-
ner as provided in section 459 d) (2)
and § 40.459 (d)-2 as in the case of a
taxpayer which was engaged in the tele-
vision broadcasting business at the close
of its base period, except that-

(a) The applicable rate of return
specified in section 459 d) (2) (B) and
§ 40.459 d)-2 (b) shall be multiplied by
such part of the taxpayer's total assets
for the last day of the calendar month in
which it first engaged in the television
broadcasting business (instead of f9r the
last day of its base period) as was at-
tributable to such television broadcasting
business; and

(b) The reduction for interest speci-
fled in the last sentence of section 459
Cd) (2) (B) andin § 40.459 (d)-2(b) ()
shall, if applicable, be equal to that por-
tion of the total interest paid or incurred
by the taxpayer for the period of 12
months following the month In which It
first engaged in the television broadcast-

-ing business (instead of for the period of
12 months following the close of Its base
period) as is attributable to such tele-
vision broadcasting busines .

§ 40.459 d)-4 Individual rate of re-
turn. The individual rate of return, for
the purpose of the computations pro-
vided in sections 459 d) (2) (B) (if) and
§ 40.459 d)-2 (b) (2) and in sections
459 d) (3) (A) and § 40.459 Cd-3 (a)
in the case of a taxpayer which was
engaged in the business of radio broad-
casting during Its base period, shall be
computed as follows:

(a) The taxpayer's total assets attrib-
utable to its radio broadcasting business
for the last day of each month in its
base period shall be determined. S2.-
§ 40.459 (d)-5 (a) for rules for the deter-
mination of the-business to which assets
are attributable.

(b) The amounts determined under
paragraph (a) of this section shall be
added together and the aggregate di-
vided by 48.

Cc) The excess profits net income for
each month in the base period attribut-
able to the radio broadcasting business
shall be computed, such excess profits
net income being determined without
regard to income, deductions, losses, or
any other Items attributable to any
business other than the radio broadcast-
ing business (see § 40.459 (d)-5 (a)).
Such amounts of excess profits net in-
come attributable to the radio broadcast-
ing business for each month in the base
period shall be added together and the
total of such amounts then divided by 4.
The excess profits net income for any
month attributable to the radio broad-
casting business, for the purpose of this
paragraph, shall be the excess profits net
income or deficit in excess profits net;
income, as the case may be, attributable
to such business for the taxable year m
which such month falls divided by the
number of calendar months in such
year.

d) The amount comiquted under par-
agraph (c) of this section shall be di-
vided by the amount computed under
paragraph (b) of this section. That is,
the aggregate, divided by 4, of the excess
profits net income attributable to the ra-
dio broadcasting business for each
month in the base period shall be divided
by the aggregate, divided by 48, of the
taxpayer's total assets attributable to the
radio broadcasting business for the last
day of each month in the base period.
The resulting figure shall be the tax-
payer's individual rate of return.

§ 40A59 d)-5 Rules for application
of section 459 d)-(a) Determrnation of
business to which items are attributable.
(1) The determination, for the purpose
of section 459 (d) and § 40.459 (d)-I
through 40.459 d)-5, whether any in-
come, deductions, losses, interest, assets,
or any other Items are attributable to
the television broadcasting business, to
the radio broadcasting business, or to
any other business shall be made in such
manner as'will clearly reflect the income
attributable to each such business, and,
in the case of assets, will reflect the ex-
tent to which assets are used in, or de-
voted to, the businesses of the taxpayer.
Administrative expenses, for example, in
the case of a taxpayer which Is engaged
in the television broadcasting business
and also in some other business or bum-
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nesses may not be attributed to any one
business but shall be properly allocated
among the various businesses of the tax-
payer. If an asset is used in or devoted
to the television broadcasting business,
or the radio broadcasting business, and
also some other business, such asset shall
not be included at an amount equal to
its full adjusted basis in deterimmng at
any time the total assets of the taxpayer,
Which are attributable, as the case may
be, to the television broadcasting busi-
ness or to the radio broadcasting busi-
ness. In such case, proper adjustment
shall be made to reflect the fact that
such asset directly or indirectly is used
in or devoted to, or is part of, the televi-
sion broadcasting business, the radio
broadcasting business, or some other
business. Similarly, proper adjustment
shall also be made in the case of any
other items (including, for example, in-
terest) as are attributable to more than
one business.

(2) (i) For the purpose of the adjust-
ment provided in section 459 (d) (55
(B) and in paragraph (b) of this section,
for the purpose of computing the mdi-
vidual rate of return provided in section
459 (d) (4) and for-the purpose of com-
puting an average base period net income
under section 459 (d) (2) (A) for the
business or businesses of the taxpayer
other than the television broadcasting
business, if cash or other liquid assets
were in fact set aside pursuant to a reso-
lution of the board of directors of the
taxpayer or other corporate action for
the purpose of acquiring assets to be
used in the television broadcasling
business, the setting aside of such assets
shall be considered the acquisition, on
the date the assets were set aside, of
assets attributable to the television
broadcasting business.

(ii) The rUle+provided in subdivision
(I) of this subparagraph shall also apply
to cash or other liquid assets not so set
aside to the extent that the taxpayer
establishes to the satisfaction of the
Commmssioner that such cash or other
liquid assets were held for the purpose
of acquiring assets tobe used in the tele-
vision broadcasting business (for exam-
ple, through designation in the account-
ing records of the taxpayer) and that
such cash or other liquid assets had no
material effect upon the excess profits
net income during the base period of the
business or businesses of the taxpayer
other t h a n television broadcasting.
Such cash or other liquid assets shall be
deemed to have been set aside for the
purpose of acquiring assets to be used in
the television broadcasting business on
the date which the taxpayer so estab-
lishes as the date that such cash or
other liquid assets were first held for this
purpose.

(iii) The rules provided insubdivisions
(i) and (ii) of this subparagraph shall
not apply to any assets therein described
which were used for a purpose other than
that for which they were set aside.

(b) Adjustment of average base period
net zncome of business other than tele-
vzszon broadcasting busness. (1) If any
part of the total assets attributable to
the television broadcasting business
which were held by the taxpayer on the
date as of which the applicable rate of

return is to be applied to its television
broadcasting assets was acquired, di-.
rectly or indirectly, 'through the use of
assets which were attributable at any
time during the base period to a business
of the taxpayer other than the television
broadcasting business, an. adjustment, as,
provided in section 459 (d) (5) (B)
must be made in determimng under sec-
tion 459 (d) (Q) (A) the average base
-period net income, if any, of the tax-
payer's nontelevision broadcasting busi-
ness or businesses. See subparagraph
(3) of this paragraph for rules with re-
spect to the circumstances in which
such adjustment is required. 2The con-
version in whole or in part of assets
attributable to a business other than the
television broadcasting business to use in
the television broadcasting business shall
be considered for the purpose of section
459 (d) and of this section, to the extent
of such conversion, to be an acquisition
of television broadcasting assets by the
use of assets attributable to a business of
the taxpayer other than its television
broadcasting business. In deternnmng
the extent of such conversion, appropri-
ate allowance shall be made for offset-
ting effects of conversion in whole or in
part of assets attributable to the tele-
vision broadcasting business to use in a
business other than the television broad-
casting business.

(2) If an adjustment is required under
the provisions of section 459 (d) (5) (B)
and of subparagraph (1) of this para-
graph with respect to any acquisition of
assets attributable to the television
broadcasting business, then in determin-
ing the average base pericd net income
under section 459 (d) (2) (A) of such
nontelevision broadcasting business or
businesses there shall be excluded from
the excess profits net income for each
month prior to any such acquisition such
portion of such excess profits net income
as is attributable to the assets used, di-
rectly or indirectly, for such acquisition.
In debermining the amount wlch is to be
excluded from the excess profits net in-
come for any month, under the provi-
sions of section 459 (d) (5) (B) and of
this subparagraph, the part of the excess
profits net income attributable to any
atsets which were used, directly or in-
directly, to acquire assets attributable
to the television broadcasting business
shall be determined on the basis of the
ratio, as of the beginning of the date
of acquisition, of such assets which were
so used to the total assets of the taxpayer
other than its assets attributable to the
television broadcasting business. If the
acqusition took place on any day other
than the first day of a calendar month,
the adjustment for the month in which
the acquisition took place shall be re-
duced to an amount determined on the
basis of the ratio of the number of days
in such month prior to the day on which
the acquisition was made to the total
number of days in such month.

(3) The adjustment provided in sec-
tion 459 (d) (5) (B) and in this para-
graph is required in any case in which an
average base period net income for ,
business or businesses of the taxpayer
other than its television broadcasting
business is computed under section 459

(d) (2) (A) except to the extent that
television broadcasting assets -Were ac-
quired by the taxpayer through a bona
fide long-term increase in Its capital
structure made In conjunction with and
for the purpose of such acquisition, A
bona fide long-term Increase In the capi-
tal structure within the meaning of this
subparagraph (whether an increase in
equity capital or In borrowed capital as
defined in section 439 (b)) shall be
deemed to have occurred only to the
extent that such Increase is reflected In
the capital structure throughout the
period beginning with the time such in-
crease was originally made and ending
with the close of the taxable year for
which the tax Is being computed. For
the purpose of determining whether such
increase is reflected In the capital struc-
ture, proper adjustment shall be madd to
elininate-the effect of any loss occurring
after the original Increase Is made, and,
in the case of such determination as of
any time during a taxable year, the
determination shall be made without re-
gard to the earnings and profits of such
taxable year. If the increase in the
capital structure is the result of a Part II
transaction, this subparagraph and
§ 40.462-9 (b) (1) (i) shall be applied in
the light of the facts applicable both to
the taxpayer and to the component cor-
poration in such transacton. For the
purpose of this subparagraph, an in-
crease in the capital structure does not
result from the conversion of Inadmissi.
ble assets into admissible assets or from
the accumulation of earnings and profits
prior to the beginning of the first tax-
able year which begins after the date of
the acquisition. If the assets of the
television broadcasting business were ac-
quired partly in the mnanner described In
this subparagraph and partly In another
manner the adjustment shall be made
to the extent the acquisition was mado
in such other manner.

(c) Computation of base period capi-
tal addition. The average base period
net income under section 459 (d) shall
be considered, for the purpose of section
435 (a) (1) (B), to be an average base
period net income computed under sec-
tion 435 (d) which provides for the com-
putation of the average base period net
income under the general average
method. The base period capital addi-
tion provided in section 435 (f) accord-
ingly will be allowed in any case In Which
the average base period net income com-
puted under section 459 (d) Is used in
determining the excess profits tax for
any excess profits tax taxable year, but
such base period capital addition shall
be allowed only with respect to the tax-
payer's business or businesses other than
its television broadcasting business.
The following rules shall be applicable In
computing the base period capital addi-
tion in the case of a taxpayer which
computes Its average base period not
income under section 459 (d)

(1) In computing the yearly base pe-
rlod capital as of any 'day, there shall be
excluded from each Item in the computa-
tion (such as assets, liabilities, borrowed
capital, or the adjustment for interest)
any amount attributable or allocable to
the assets of the television broadcasting
business held on such day.
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(2) If an adjustment is required to be
made under section 459 Cd) (5) (B) with
respect to assets of the taxpayer used
directly or indirectly to acquire televi-
sion broadcasting assets, the amount of
the adjusted basis of assets with respect
to which such adjustment is required
shall be excluded from assets of the tax-
payer in computing equity capital as of
any day prior to such acquisition. Such
further adjustments shall be made in
computing other items (such as liabili-
ties, borrowed capital, or the adjustment
for interest) in the determination of
yearly base period capital as of such -day
as are, under generally accepted account-
ing principles, consistent with the elimi-
nationof such amount from total assets.

(3) In making computations necessary
for the determination of yearly base
period capital for any taxable year, such
computations shall be made, under the
rules and principles set forth in para-
graph (a) of this section, in the light
of all the facts of the particular case

sand consistent with the purpose of re-
stricting the base period capital addition
'to the business or businesses of the tax-
payer other than its television broadcast-
ing business and the avoidance of any
duplication in the computation of such
base period capital addition.

(d) Computation of net capital addi-
tion or reduction. (1) In the case of a
taxpayer which was engaged in the
business of television broadcasting at the
close of its base period, the net capital
addition or reduction, provided in sec-
tion 435 (g) shall be computed in the
same manner as in the case of any tax-

'payer which computes its average base
period net ,income under the general
average method provided in section 435
'(d) -See §§ 40.437-6 and 40.437-7.

(2) In the case of a taxpayer which
.did not acquire its television broadcast-

ug business until after the close of its
base period (but before January 1, 1951)
the net capital addition -or reduction,
,provided in section 435 (g) shall be de-
termined in the same manner as in the
case of any taxpayer which computes its
average-base period net income under
the general average method provided
in section 435 (d) (see §§ 40.437-6 and
40.437-7) except that the following ad-
justment shall be made:

(i) There shall be determined the
amount of any proceeds obtained from
borrowing, from the issuance of capital
stock, as paid-m surplus, as a contribu-
tion to capital, or in any other manner,
on or after the first day of the taxpayer's
first taxable year ending after June 30,
1950, and before the first day of the first
calendar month following the calendar
month in which the taxpayer first en-
gaged in the television broadcasting
business.

(ii) There shall be determined the ex-
cess of (a) -the amount of the taxpayer's
assets attributable to the television
broadcasting business as of the last day
of the calendar month in which the tax-
payer first engaged in the television
broadcasting business over (b) the
amount of the taxpayer's assets with re-'
spect to which an adjustment is required
under the provisions of section 459 Cd)
(5) (B) and of paragraph (b) of this
section.
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(Ill) The amount determined under
subdivision (i) of this subparagraph, but
not more than the amount determined
under subdivision (Ii) of this subpara-
graph, shall be considered, for the pur-
pose of any computations necessary for
the determination of the net capital
addition or reduction, to have been ob-
tamed prior to the first day of the tax-
payer's first taxable year ending after
June 30, 1950.

§ 40.459 (d)-6 Definitions. For the
purpose of section 459 (d) and §§ 40.459
(d)-I through 40.459 (d)-5:

(a) The term "total assets" shall have
the same meaning as in section 442 ()
and § 40.442-3 d) (1)

(b) The "amount of an asset" in the
case of property other than money shall
be an amount equal to the adjusted basis
of such property for determining train
on the sale or exchange thereof, and In.
the case of money shall be the amount
thereof.

SEC. 519. TELEviszoN DnoADCAs=T.o cou-
RANIES (REVENUE ACT OF 151, APPOVED OC-
TODER 20. 1951).

Section.459, as added by cections 516 to 518
of this Act, Is hereby amended by adding
after subsection (c) thereof the following
new subsections:

(e) Basis of assets. For the purpos-e3 of
this section, any reference to the adjusted
basis of property or to the basis (unadjusted)
of -property means the adjusted basis or the
basis (unadjustcd). as the case may be, for
determining gain upon sale or exchange.

SEc. 523. EFFECTIVE DATE OF Trrn v (axvE-
=US ACT OF 1951, APPROVED OCTOaM 20, 1951).
Except as otherwise provided In section 800

(d), the amendments made by this title
(including sec. 519) shall be appicable only
with respect to taxable years ending after
June 30, 1950.

§ 40.459 (e)-l Basis of assets. For
the purpose of section 459 (including all
subsections thereof) and the regulations
thereunder, any reference to the adjusted
basis of property or to the basis (unad-
justed) of property means the adjusted
basis or the basis (unadjusted) as the
case may be. of such property for de-
termining gain upon the sale or exchange
thereof.
(53 Stat. 32; 26 U. S. C. 62. Interpret or
apply sec. 519. 65 Stat. 555)

[sEAL] T. COL=RAN ArmDnEWs,
Commissioner of Internal Revenue.

Approved: November 27, 1953.
LT. B. FOLSOLI,

Acting Secretary of the Treasury.
JF. R. Doc. 53-10113; Filed, Dec. 2. 1953;

8:52 a. m.]

TITLE 31-MONEY AND
FINANCE: TREASURY

Chapter ll-Fiscal Service, Depart-
ment of the Treasury

Subchapler A-Bureau of Accounts
[Treasury Department Circ. 932]

PART 290-LOANS TO PUMLIC OR PIVATE
AGENcI:s UNDER REruGEE RIXEF AcT
OF 1953

See.
290.1 Scope of part.
290.2 Deflnition of terms.
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SMc
230.3 Applcatlon.
290.4 nequrementa.
290.5 Terms and conditions of lo=ns.
290.6 Repayments.
290.7 Itaervationz.

AuoncTr: 5290.1 to 230.7 Issued under
ec. 10. Pub. Law 203, 83d Cong, E. 0. 10467,

18 P. n. 8535.

§ 290.1 Scope of part. This part ap-
plies to the making of loans by the Sec-
retary of the Treasury under section 16
of the Refugee Relief Act of 1953, Pub.
Law 203, 83d Cong., to public or private
agencies of the United States for the
purpose of financing the transportation
from ports of entry within the United
States, to the places of their resettle-
ment, of persons receiving immigrant
visas under the said act and who lack
the resources to finance the expenses
involved.

§ 290.2 Definition of terms. For the
purposes of this part:

(a) The word "Secretary" refers to
the Secretary of the Treasury and, ex-
cept for the purposes of § 290.7 (c) his
designee.

(b) The word "act" refers to the Ref-
ugee Relief Act of 1953, approved August
7, 1953, Public law 203, 83d Congress.
(c) The term "public agency" shall

mean any executive department or
agency of the United States or of any
state of the United States, or mumci-
pality of such state.

Cd) The term "private agency" shall
mean a corporation or association organ-
ized and operated exclusively for religi-
ous, charitable, scientific, literary or
educational purposes, no part of the net
earnings of which inures to the benefit
of a private shareholder or individual,
and no substantial part of the activities
of which is carried on for propaganda
or otherwise attempting to influenca
legislation.

§ 290.3 Applications. Public or pri-
vate agencies shall make application for
loans on forms prescribed by the Secre-
tary which may be obtained -from the
Fiscal Service, Bureau of Accounts,
Treasury Department, Washington 25,
D.C.

§ 290.4 Requirements. In order for
an application to be given favorable con-
sideration, the applying agency shall not
be In default in the payment of any loan
made to It pursuant to the provisions of
the Displaced Persons Act of 1948, as
amended, and shall:

(a) Establish to the satisfaction of the
Secretary that It has authority to borrow
money under Its charter, articles of in-
corporation, or other enabling document
for the purpose described in section 16
of the Refugee Relief Act of 1953 and
that the person acting for It in this
regard has the authority so to act;

(b) Set forth the manner and terms
In which it proposes to repay the loan
requested, if granted;

(c) Establish to the satisfaction of
the Secretary that there is reasonable
assurance the amount of the loan re-
quested will be repaid.

§ 290.5 Terms and conditions of loans.
In cases where applications for loans are
approved, the applying agency shall:



(a) Execute a promissory note in such.
form and with such terms and conditions
as the Secretary may-deem appropriate;
and

(b) Execute an agreement containing
the following and such other provisions
as the Secretary may require:

(1) All funds loaned to it -will be used
exclusively for the purpose of financing
the transportation from 'ports of entry
within the United States, to the places
of their resettlement, of persons receiv-
ing immigrantvisas under the act, and
who lack resources to finance the ex-
penses involved.

(2) A bank account or bank accounts
for the borrowed funds will be estab-
lished and maintained by the agency
separately from other funds of the
agency.

(3) Promissory notes will be obtained
from the sponsor or the immigrant and
held in trust for the Secretary as se-
curity for loans made to the agency.

(4) No interest, service or other
charges will be made upon the sponsor
or immigrant for the use of any funds
made available under the act.

(5) Adequate books and records re-
lating to the funds borrowed from the
Secretary and loans made therefrom
shall be maintained and shall be avail-
able for inspection during the life of
the loan obtained from the Secretary.

(6) Reports will be made to the Sec-
retary for such periods and in such form
as he may prescribe of the balances
available in and the sums disbursed from
the accounts referred to in subpara-
graph (2) of this paragraph, the num-
ber of immigrants served by the bor-
rowed funds, the recoveries on loans
made, and such other information as the
Secretary may require.

(7 All recoveries by the agency of ad-
vances to sponsors or immigrants out of
funds borrowed from the Secretary shall
be deposited in the special accounts re-
ferred to in subparagraph (2) of this
paragraph, and shall be used only for
the repayment of any unpaid balance of
such loaror interest thereon so long as
any such balance remains outstanding.

(8) If, in the judgment of the Secre-
tary, there has been an improper use or
other misapplication of the borrowed
funds, or the agency has failed to meet
the requirements of the act or this part,
or any terms of the loan agreement, the
loan or any unpaid balance due thereon,
upon written notice by the Secretary to
the agency shall become due and pay-
able immediately.

§ 290.6 Repayments. Repayments
shall be made .by check, draft or money
order drawn in favor of the Treasurer of
the United States and forwarded to the
Fiscal Service, Bureau of Accounts,
Treasury Department, Washington 25,
D. C., with an appropriate letter of trans-
mittal identifying the loan to which such
repayment applies.

§ 290.7 Reservations. (a) The Sec-
retary may, in his discretion, reject in
whole or in part any application of a
public or private agency for a loan under
the provisions of this part.

(b) Any determination by the Secre-
tary that a corporation or association is
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a private agency for the purposes of this
part shall not be construed in any man-
ner as determining the status of such
corporation or association under the
,provisions of the Internal Revenue Code.

(c) The Secretary may waive, with-
draw or amend at any time or from time
to time any or all of the provisions of the
regulations in this part.

[SEAL] M. B. FOLSO,
Acting Secretary of the Treasury.

DECE MBER 1, 1953.

[F. R. Doc. 53-10162; Piled, Dc. 2, 1953;
8:52 a. m.]

TITLE 39-POSTAL SERVICE
Chapter I-Post Office Department
PART 71-IssUE OF DOMaESTIC MONEY

ORDERS

ERROR IN AMOUNT OF MONEY ORDERS

.In Part 71, Issue of Domestic Money
Orders, 39 CFR Part 71, make the fol-
lowing change:

In § 71.12 Errors and correcti6ns: "not
issued" orders (18 F R. 5542) para-
graphs (b) and (c) are designated par-
agraphs (c) and (d) respectively and a
new paragraph (b) is inserted, to read
as follows:

(b) Error in amount of money order
In any instance where the remitter dis-
covers the error after the order issued
for an insufficient amount has left his
possession, he can apply for the issuance
of a money order covering the difference
between the erroneous amount and the
proper amount as shown on the related
application, Form 6001. The post-
master should request a photostat of the
paid order from the regional accounting
office, forward it with report of the facts
in the case to the Bureau of Finance,
Division of Money Orders.
'(R. S. 161, 396, 4027, 4029, sees. 304, 309, 42
Stat. 24, 25; 5 U. S. C. 22, 369, 39 U. S. C. 711,
713)

[sEALI Ross RIZLEY,
Solicitor

[F. R. Doc. 53-10099; Filed, Dec. 2, 1953;
8:49 a. m.]

TITLE 45-PUBLIC WELFARE
Chapter V-War Claims Commission

Subchapter C-Appeals and Hearings

PART 515-APPEALs

Except for §§ 515.1 and 515.2 (a) (b)
and (c) (1) (2) Part 515 is amended to
read as follows:
SUBPART A-APPEALS, GENERAL INEORAMATION

See.
515.1
5152
515.3
515.4
515.5
515.6

Basis for appeal.
Appeal form and time limitations.
Appeals calendar.
Consideration of appeals.
Appeal proceedings in general.
The Council on Appeals.

SUBPART B--REVIEW AND RECONSIDERATION

515.10 Review and reconsideration by the
Claims Service.

SUBPART C-UMlUAMiNOS
Sec.
515.15 Docketing and notification of hear-

Ing.
515.16 Pro-hearing conference.
515.17 Conduct of hearings.
515.18 Oral argument at close of hearing,
515.19 Proposed findings and conclusions.

SUBPART D--FNDINGS AND CONCLUSIONS
.515.30 Council on Appeals to recommend

decisions.
515.31 Decision of the Commission.
515.32 Notice of decision.
515.33 Dismissal of appeals.

SUBPART Z-EH=a AND RVAROt T

515.35 nehearing and reargument.
AuTronr'Y: §§ 515.1 to 515.35 iksued under

sec. 2, 62 Stat. 1240; 50 U. S. 0. App. 2001.

SUBPART A-APPEALS, GENERAL INFORMATION

§ 515.1 Basis for appeal. Any claim.
ant whose claim Is denied or is approved
for less than the full allowable amount
may appeal to the Commission from
such determination.

§ 515.2 Appeal form and time limita-
tions. (a) An appeal shall be made in
writing on WCC Form 1105. Such form
to be acceptable, must be filed with the
Commission within six months from the
date of the award or disallowance letter
informing the claimant of the original
determination.

(b) Upon failure to file such an appeal
within six months, the claimant will be
deemed to have waived his right to ap-
peal and the decision of the Commission
shall constitute a full and final disposi-
tion of the case.

(c) (1) All documents, briefs or other
additional evidence relative to an appeal
from the award or disallowance of a
claim under sections 5 (a) through (o),
6 or 7 (a) of the act shall be filed with
the Commission at the time of the filing
of WCC Form 1105 or within 30 days
thereafter except that if such docu-
ments, briefs or other additional evi-
dence are requested by the Commission,
they shall be filed within 00 days from
the date of request therefor if the claim-
ant is within the continental United
States or within 90 days from the date
of request therefor if the claimant is
outside the continental United States,
Failure on the part of the claimant to
file such documents, briefs or other ad-
ditional evidence within the timo limits
shall be grounds for dismissal of the
appeal in accordance with § 515.22.

(2) All documents or other additional
evidence relative to an appeal from the
award or disallowance of a claim under
section 7 (b) or (c) of the acnt shall be
submitted prior to December 1, 1053:
Provided, That the appellant may at any
time prior to December 1, 1953, notify
the Commission that all additional ovi-
dence has been submitted. Appellants
under section 7 (b) or (c) shall file all
briefs which they desire to file in con-
nection with their appeals prior to Janu-
ary 31, 1954.

§ 515.3 Appeals calendar Upon re-
ceipt in Appeals and Hearings Service of
WCC Form 1105 from the Claims Service
following its reconsideration and review
in accordance with Subpart B of this
part, the case shall be entered on the
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Appeals and Hearings Docket. Each
appeal shall be assigned a docket number
in the order of its receipt. This number
shall govern the order in which appeals
are considered.

§ 515.4 Consideration of appeals. (a)
If the appellant has specified on WCC
Form 1105 that he does not wish to make
a personal appearance or to appear
through a representative, his appeal,
when reached on the appeals calendar,
shall be considered by the Council on
Appeals in accordance with § 515.30 ()

(b) If the appellant in executing WCC
Form 1105 has requested a personal ap-
pearance the hearing date will be set in
accordance with Subpart C of this part.

(c) A request for a personal appear-
ance may be waived by the interested
parties at -any time and the case sub-
mitted to the Council on Appeals in ac-
cordance with § 515.30 (b)

§ 515.5 Appeal proceedings in gen-
eral. Appeal proceedings may consist
of:

(a) A review and reconsideration by
the Claims Service of the original de-
termination on the claim. (See Sub-
part B of this part.)

(b) A hearing before the Commis-
sioners or their representative when
requested by the appellant or by the
Commission. (See Subpart C of this
part.)

(c) Findings and conclusions of the
Commission upon the recommendation
of the Council on Appeals. (See Sub-
part D of this part.)

(d) Rehearing and reargument. (See
Subpart E of this part.)

§ 515.6 The Council on Appeals. The
Council on Appeals shall consider ap-
peals within the Appeals and Hearings
Service and shall recommend decisions
on appeals to the Commissioners. The
Director, Appeals and Hearings Service
shall serve as Chairman of the Council
on Appeals.
SUBPART B-REVIEW AND RECONSIDERATION

§ 515.10 Review and reconsideration
by the Claims Service. (a) Upon receipt
of WCC Form 1105 from the appellant
the Claims Service shall briefly review
and reconsider the appeal and the ma-
terial in support thereof, plus any addi-
tional supporting evidence or briefs
which the appellant or his authorized
representative shall submit.

(b) The recommendation of the
Claims Service together with all sup-
porting evidence, briefs, et cetera, shall
be promptly forwarded to-the Appeals
and Hearings Service for further con-
sideration.

(c) This action of the Claims Service
shall be informal and no notice of the
finding of the Claims Service need be
furnished the appellant.

SUBPART C-HEARINGS
§ 515.15 Docketing and notification of

hearing. (a) If the appellant in execut-
ing WCC Form 1105 has requested a
personal appearance, the appeal will be
set for hearing at the earliest date per-
mitted by the hearing docket. The ap-
pellant will be notified of the date set.

No. 235- 17
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If the appellant fails to appear, the case
will be disposed of in the usual order.
The appellant may request that the case
be reset for a different date within 30
days of the date of notice of hearing if
the appellant resides In the continental
United States or 90 days if outside the
continental United States. The appel-
lant shall be limited to one such request.

(b) The Commission may, In its
discretion, require a hearing In any pro-
ceeding and shall set the hearing at the
earliest practicable date permitted by the
hearing docket. The appellant will be
notified of the date set. If the appellant
fails to appear the appeal shall be dis-
missed in accordance with § 515.33. The
appellant may request that the case be
reset for a different date within 30 days
of the notice of hearing if within the
continental United States or 90 days If
outside the continental United States.
The appellant shall be limited to one
such request.

§ 515.16 Pre-hearing conference. At
the request of the appellant or by an
order of the Council on Appeals, at any
time prior to the hearing, a conference
may be arranged between the appellant
or his representative and the Council on
Appeals or Its representative at a desig-
nated time and place to consider simpli-
fication of the issues and any other mat-
ter which would tend to expedite the
disposition of the hearing.

§ 515.17 Conduct of hearfngs. (a)
Uness otherwise ordered by the Com-
mission, hearings on appeals shall be
closed. The hearings shall be steno-
graphically reported and the transcript
shall be a part of the record.

(b) Hearings shall be held by the Com-
misioners or by the Council on Appeals
or by any combination of Commilioners
and members of the Council on Appeals
as may be designated by the Commison
in each instance. The Commilsson will
specify the individual who is to serve as
chairman of the hearing.

(c) The chairman of a hearing panel
may administer oaths and examine wit-
nesses. The chairman may, in accord-
ance with, Part 502, Subchapter A of the
Commission's regulations in this chapter.
reouire by subpoena the attendance and
testimony of witnesses, as well as the
production of all necessary books, papers,
documents, records, correspondence, and
other evidence.

(d) The appellant shall have the bur-
den of proof on all issues Involved in the
appeal proceeding.

(e) The appellant, his authorized rep-
resentative, the Council on Appeals or
the appellate attorney shall have the
right and power to call, examine and
cross-examine witnesses and to Introduce
for the record documentary or other
evidence.

WD The rules of evidence prevailing in
courts of law and equity shall not be
controlling. Any testimony or other
evidence having probative value shall be
received. However, it shall be the policy
to exclude irrelevant, Incompetent, im-
material or unduly repetitious evidence.

(g) In the discretion of the chairman,
the hearing or pre-hearing igay be ad-

Journed from day to day, postponed to
a later date, or to a different place by
announcement thereof at the hearing.
or by reasonable notice to the interested
parties.

§ 515.18 Oral argument at close of
hearing. Any party shall be entitled
upon request at the close of the hearing,
to such time as may be fixed by the
chairman for oral argument. Oral
argument made with the consent of the
chairman shall be included In the steno-
graphic report of the hearing.

§ 515.19 Proposed findings and con-
clusions. At the close of the reception
of evidence, or within a reasonable time
thereafter, to be fixed by the chairman,
any party may submit proposed findings
and conclusions, together with a brief
in support thereof. Such proposal shall
be in writing and shall contain appro-
priate references to the record. Copies
thereof shall be furnished to all parties.
Reply briefs may be filed with the per-
mission of and within a reasonable time
to be fixed by the chairman.

SUDPA1RT D--INIDIN oS AND CONCLUSIONS
§ 515.30 Council on Appeals to rec-

ommend decisions. (a) After a hearng
upon an appeal has been held the Coun-
ol on Appeals shall, as soon as practica-
ble after receipt of the transcript of the
hearing, consider all evidence presented
by the appellant in connection with an
appeal and shall recommend a decimor
to the Commisioners.

(b) If no hearing is requested upon
the appeal, the Council on Appeals, shall
consider all additional evidence and shall
recommend a decision upon the appeal
to the Commissoners.

§ 515.31 Decision of the Commss-on.
The recommended decision of the Coun-
cil on Appeals shall be referred to the
Commissioners and shall, when approved
by two Commissoners, become the final
decision of the Co- on.

§ 515.32 Notice of decision. N"otice
of the final decision of the Commi~sson
together with a copy thereof shall be
furnished to all interested parties.

§ 515.33 Dismissal of appeals. (a)
An appeal may be dismissed when on its
face It is not allowable or when it ap-
pears to have bzen abandoned or when
subotantating evidence has not bsen
furnished in accordance with 9 515.2.

(b) The decision dismissing an appeal
shall be final. The provisions as to no-
tice of finding in § 515.32 and as to re-
hearing and reargument in 9 515.35 shall
apply to decisions of the Commission n
dismissing an appeal.
SUBPAIiT E-RflImAI4O AND r=niGU -,

§ 515.35 Rehearing and reargument.
Any party desiring a rehearing, reargu-
ment or any relief not specificauy cov-
ered by this part, may file a petition with
the Commission within ten (10) days if
a resident within the continental United
States or within sixty (60) days if out-
side the continental United States after
notice of the decision, stating the relief
sought and the reasons in support
thereof. Evidence in support of the pa-
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tition should be attached thereto. The
Commission may deny or allow the peti-
tion in whole or in part, as it deems
proper.

DANIEL F CLEARY,
Chazrman, War Claims Commission.

IF. n. Doc. 53-10114; Filed, Dec. 2. 1953;
8:52 a. m.]

TITLE 47-TELECOMMUNI-
CATION

Chapter [-Federal Communications
Commission

PART 3-RADIO BROADCAST SERVICES
TELEVISION BROADCAST STATIONS; TRANS-

MITTERS AND ASSOCIATED EQUIPMENT
In the matter of amendment of

§ 3.687 (a) (2) rules governing television
broadcast stations.

1. The Commission has before' it
for consideration § 3.687 () (2) of its
rules and regulations relating to the op-
eration of television transmitters.

2. On April 23, 1953, the Commission
issued a Report and Order in Dockets
10369 and 10370, which, among other
things, amended § 3.687 (a) (2) of the
rules, effective June 1, 1953, by adding
the following provision relating to the
field strength or voltage of the upper
sideband radiated or dissipated by tele-
vision transmitters:

The field strength or voltage of the upper
sideband as radiated or dissipated and meas-
ured as described in subparagraph (3) of
this paragraph, shall not be greater than
-20 db for a modulating frequency of 4.75
Mc or greater.

3. Section 3.687 (a) (2) as amended,
requires that television transmitters be
operated so that a specified attenua-
tion of the upper sidebands is obtained.
However, it has come to the Commis-
sion's attention that the video frequency
filters necessary in some transmitters
to achieve the specified attenuation fig-
ure will not be generally available for an
additional 6 to 8 months' period and
that, accordingly, a number of existing
stations have been unable to comply with
the present provisions of the rule. Ac-
cordingly, it is the Commission's view
that the public interest would be served
by extending the time for compliance
with the provisions of the rule to July
1, 1954.

4. The Commission has found that
prior notice of rule making in this case
would be unnecessary and impracticable
and would be contrary to the public in-
terest. Furthermore, since the amend-
ment adopted herein represents a re-
laxation of the requirements of the rule
by postponing the date of compliance,
the amendment may be made effective
immediately. Authority for the adop-
tion of the amendment is contained in
sections 4 (i) 303 (f) and 303 (r) of
the Communications Act of 1934, as
amended.

5. In view of the foregoing: It is or-
dered, That, effective immediately,
§ 3.687 of the Commission's rules and
regulations is amended as follows:

(a) Add footnote designator 28a at
the end of paragraph (a) (2)

(b) Insert footnote 28a in its proper
place to read as follows:.
" Television stations shall have until

July 1, 1954 for compliance with the require-
ments of this subparagraph with respect to
attenuation of the upper sidebands.

(See. 4, 48 Stat. 1066 as amended, 47 U. S. C.
154. Interprets or applies sec. 303, 48 Stat.
1082 as amended. 47 U. S. C. 303)

Adopted: November 25, 1953.
Released: November 30, 1953.

FEDERAL COMMUICATIONSCOMMuISSION,

fSEAL] WM. P MASSING,
Acting Secretary.

[F. R. Doc. 53-10129; Filed, Dec. 2, 1953;
8:56 a. m.]

[Docket No. .8967]

PART 3-RADIO BROADCAST SERVICES

MULTIPLE OWNERSIP
In the matter of the amendment of

§§ 3.35, 3.240 and 3.636 of the rules and
-regulations relating to multiple owner-
ship of AM, FM and television broadcast
stations; Docket No. 8967.

1. This proceeding involves a proposal
to amend §§ 3.35, 3.240 and 3.636 (for-
merly 3.640) of the Commission's rules
and regulations which relate respectively
to multiple ownership of AM, FM and
television broadcast stations.

2. The proceeding was instituted by the
issuance of a notice of proposed rule
making on August 19, 1948 S13 F R.
5060) The following parties submitted
written comments with respect to the
proposed amendments and also partici-
pated in the oral argument held before
the Commission en banc on January 17,
1949.: Paramount Pictures, Inc., Balaban
and'Katz Corporation and'Gulf Theatres,
Inc. (the "Paramount group") Columbia
Broadcasting System, Inc., the Fort In-
dustry Company* KMMJ, Inc., Salt Lake
City Broadcasting Corporation, Trans-
America Television Corporation, and
Universal Broadcasting Company (the
"McKenna group"), and National Broad-
casting Company Inc. In addition,
written comments were submitted by Mr.
E. B. Craney and Mr. Arthur W Schar-
feld.

3. The parties to this proceeding have
raised numerous objections to the pro-
posed amendments. These objections
fall generally into two categories. The
first group challenges the authority of
the Commission to adopt rules of general
applicability dealing with the subject
multiple ownership of broadcast stations,
while the second group objects to specific
provisions of the proposed amendments.
We shall first take up the arguments of
the former group.

4. There has been general agreement
among the parties to this proceeding
that in order to guard against monopo-
listic tendencies and to preserve compe-
tition in the broadcasting industry the
Commnssion can and should, m the exer-
cise of its licensing functions, give con-
sideration to the multiple ownership of
stations. Nevertheless, it has been
argued that the Commission must an-

nounce the general principle of law gov-
ermng the multi p1 e ownership of
broadcast stations on a case-to-caso
basis only and that the Cbmmlsslon is
here precluded from Issuing rules of gen-
eral applicability. This argument, how-
ever, fails to consider the specific rule
making powers conferred on this Com-
mission by the Communications Act I aid
the consistent rulings of the courts sus-
taining the rule making powers of this
Commission, as well as other government
agencies.' Under the Communications
Act, the Commission' has full authority
to adopt rules giving effect to the princi-
ples that will apply In licensing radio
stations pursuant to the statutory touch-
stone of "public convenience, interest
and necessity." Such rules are designed
to implement and enforce the act and to
announce publicly Commission policy
with respect to factors which may war-
rant a denial of a license because they
are incompatible with the policies and
purposes of the act. The rule making
powers conferred on the Commission, ex-
pressly set forth in sections 4 (1) and
303 (r) of the act, not only authorize the
adoption of rules but affirmatively direct
the Commission to make such regula-
tions as may be necessary to carry out
the provisions of the act. In addition to
its rule making powers, the Commission
may proceed on a case-to-case basis so
that the policies and purposes of the acnt
will be Implemented within the frame-
wolk of particular cases. The choice
between these alternative techniques for
the Implementation of the act must be
determined in light of all the relevant
considerations presented by the particu-
lar problem. The Supreme Court In
Securities and Exchange Commission v.
Chenery Corp. 33Z U. S. 194, 203-204,
stated:

* * * an administrative agency must be
equipped to act either by general rule or by
individual order. To insist upon one form
of action to the exclusion of the other Is to
exalt form over necessity.

* * * There Is thus a very definite place
for the case-by-case evolution of the statu-

'Section 4 (1) provides, The Commission
may perform any and all acts, make such
rules and regulations and Issue such orders,
not inconsistent with this act, as may be
necessary in-the execution of its functions.

Section 303 (r) provides: Except as other-
wise provided in this Act, the Commission
from time to time, as public convenience,
interest, or necessity requires, shall * * 0

(r) Make such rules and regulations and
prescribe such restrictions and conditions,
not Incdnsistent with law, as may be nec-
essary to carry out the provisions of thls
act, or any International radio or wire com-
munications treaty or convention, or regu-
lations annexed thereto, including any
treaty or convention insofar as it relates to
the use of radio, to which the United States
Is or may hereafter become a party.a National Broadcasting Company v. United
States, 319 U. S. 190, aairming 47 F, Supp,
940; Columbia Broadcasting System v. United
States, 316 U. S. 407, 420-421, Heitmeyer V.
Federal Communications Commission, 0
App. D. 0. 180, 95 F (2d) 90; Ward v, Federal
Communications Commission, 71 App. D. 0.
166, 108 P. (2d) 486; cf. Stahlman v. Federal
Communications Commission, 75 App, D. 0.
176, 126 F. (2d) 124; Securities & Exchange
Commission v. Chenery Corp., 832 U, S. 194;
Lichter v. United States, 334 U. S. '742.
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tory standards and the choice made between
proceeding by general rule or by individual
ad hoc litigation is one that lies primarily
m the informed discretion of the adminis-
trative agency. See Columbia Broadcasting
System v. U. S., 316 U. S. 407, 421.2

Our determination here that the prob-
lems presented by the multiple owner-
ship of broadcast stations are best re-
solved by the promulgation of rules of
general applicability is made on the basis
of the knowledge and experience ac-
ownred by this CommsSion over a pe-
nod of more than a decade in the han-
dling of these problems

5. The provisions of § 3.35, 3.240 and
3.636 governing the multiple ownership
of broadcast stations and the amend-
ments thereof proposed in this proceed-
mg were promulgated pursuant to the
general rule making authority contained
in sections 4 (i) and 303 (r) of the act
and are designed to implement the Con-
gressional policy against monopoly
enunciated specifically in sections 311
and -313. of the Communications Act.
Parties to this proceeding have urged
that the promulgation of these rules by
this Commission is an attempt to en-
force the anti-trust laws of the United
States which function Congress has dele-
gated to the Department of Justice. This
contention has been advanced before,
and expressly rejected by the courts.
Thus, in Mansfield Journal Co. v. Federal
Communications Commsion, 86 U. S.
App. D. C. 102, 180 F. (2d) 28, the court
stated:-

Appellant argues that this amounts to en-
forcement qf the anti-trust laws. But
whether appellant has been guilty of a viola-
tion of these laws is not here In issue. The
fact that a policy against monopoly has been
made the subject of criminal sanction ,by
Congress as to certain activities does not pre-
clude an administrative agency charged with
furthering the public interest from holding
the general policy of Congress to be applic-
able to questions arising in the proper dis-
charge of its duties. * * Monopoly in
the mass communication of news and adver-
tising is contrary to the public interest,
even If not in terms proscribed by the anti-
trust laws 4

2 In at least three cases in recent years the
bourts have expressly rejected arguments that
the Federal Communications Commission
should act on a case-by-case basis rather than
by adopting general rules specifying in ad-
vance the circumstances under which it will
or will not grant licenses. National Broad-
casting Company v. Federal Communications
Commison, 319 U. S. 190 (Chain Broadcast-
Ing Regulations); Felman v. United States
(N. D. Il., Civil No. W9C227, afrd 339 U. S.
973 (Reserve time Rules); American Broad-
casting v. U. S. (110 F. Supp. 374 (S. D. N. Y.)
(Lottery Rules).

2 In 1940 the Commission adopted a multi-
ple ownership rule for FM broadcasting sta-
tions (5 F. R. 2384); multiple ownership
rules for television were adopted In 1941 (6
F. R. 2284); multiple ownership rules for ALI
broadcasting stations were adopted n 1943
(8 F. R. 16055). These rules have been re-
ported to Congress and discussed in hearings
but Congress has never taken action to abol-
ish or circumscribe the Commission's au-
thority to issue such rules.

4 See also National Broadcasting Company
v. United States, 319 U. S. 190; Southern
Steamship Company v. National Labor Rela-
tions Board. 316 U. S. 31.
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6. Nor do we find merit In the conten-
tion that section 9 (a) of the Admin-
istrative Procedure Act, 5 U. S. C., sec-
tion 1008, which provides that "no sanc-
tion shall be imposed or substantive rule
or order be issued except within the
jurisdiction delegated to the agency and
as authorized by law", prohibits the
adoption of these rules. The legislative
history of section 9 (a) leaves no doubt
that the section was not intended to pre-
vent an agency from adopting rules
which it would be otherwise authorized
to issue but was merely designed to "af-
ford statutory recognition for the basic
rule of law embodied in judicial deci-
sions." Senate Judiciary Committee
Print, June 1945, in Sen. Doc. No. 248,
78th Cong. 2d Sess., p. 34.

7. The objections advanced by the
parties to this proceeding against the
specific provisions of the amended rules
are considered below.

8. We need not here take up those ar-
guments directed to the overlap and al-
lied provisions of the outstanding pro-
posal (subsections (1) and (2)). We
have determined not to effectuate, at
this time, any changes with respect to
overlap. We recognize that some
changes may well be desirable, but re-
cent developments, particularly in tele-
vision, compel reconsideration of the
entire overlap question. While certain
features of the outstanding propo:al are
unrelated to these deyelopmentq and
would appear to merit adoption, it is fclt
that such a piecemeal approach Is Inap-
propriate. Accordingly, we take no
action here changing the present provi-
sions of our rules governing overlap sit-
uations.

9. We turn now to the objections to
the proposed provisions which deal with
the total number of stations in which a
licensee should be permitted to have an
interest. The proposed rules provide that
the determination whether the grant of
a license would result in a concentra-
tion of control of broadcasting facilities
inconsistent with the public nterest will
depend on the facts of each case: and
the factors which the Commission will
consider in making that determination
are set forth with particularity. It is
further provided that the Comml',Ion
will consider the ownership, operation

'The Attorney General's Manual on the
Administrative Procedure Act makes it clear
that the purpose of Section 9 (a) was to
prevent administrative aZencle3 from im-
posing sanctions or adopting substantive
rules which had not been specifically or gn-
crally authorized by Congres. See nko Sen-
ate Report on S. 7 In Sen. Doc. 248. 79th
Cong. 2d Se:s., p. 211; and House Report on
S. 7 in Sen. Doc. 248, 79th Cong. 2d Sf.=.,
p. 274.

'Involved here is the question of deter-
mining the extent of overlap-that Is, the
population and area encompaered by the
overlap. As brought out In the SL=sth Report
and Order (pars. 85, 88, 90, 01) and ceveral
recent cases (In re Application of Wcting-
house Stations, Inc., 8 Pike & Fischer RR 331:
In re Application of Louis Wacmer, 9 Pike &
Fischer RR 713), this presents a particularly
difficult problem In television becaus of the
technical data available and the rules
drafted on the basis of such limited data.
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or control directly or Indirectly of more
than 7 AM. 6 F2.1 or 5 TV broadcast sta-
tions by any person to constitute a con-
centration of control contrary to the
public Interest. It Is also provided that
no pacon or any of Its stockholders, of-
ficers or directors may have a direct or
Indirect Interest In or be stockholders,
officers or directors of more than 14 AI,
12 FW or 10 TV broadcast stations.
Tables are also included in the rules
which specifically s2t forth the maxr-
mum number of stations In which any
person or Its stockholders, officers or di-
rectors may have interests les3 than con-
trol.

10. One of the basic underlying con-
siderations in the enactment of the
Communications Act was the desire to
effectuate the policy against the monop-
olization of broadcast facilities and the
preservation of our broadcasting cystem
on a free competitive bais. See Federal
Communications Commison v. Sanders
Brothers Radio Station. 309 U. S. 470.
This Commisson has consistently ad-
hered to the principle of "diversifica-
tion" in order to implement the
Congressional policy against monopoly
and In order to preserve competition.
That principle requires a limitation on
the number of broadcast stations which
may be licensed to any person or to per-
sons under common control. It is our
view that the operation of broadcast
stations by a large groupt of diversified
licensees will batter serve the public in-
terest than the operation of broadcast
stations by a small and limited group of
licensees. The vitality of our system of
broadcasting depends in large part on
the Introduction into this field of licen-
sees who are prepared and qualified to
serve the varied and divergent needs of
the public for radio service. Simply
stated, the fundamental purpose of this
facet of the multiple ownership rules is
to promote diversification of ownership
In order to maximize diversification of
program and service viewpoints as well
as to prevent any undue concentration of
economic power contrary to the public
interest. In this connection, we wish to
emphasize that by such rules diversifica-
tion of program services is furthered
without any governmental encroach-
ment on what we recognize to be the
prime responsibility of the broadcast
licensee (See section 326 of the Com-
munications Act) It is to effect this
purpose that the foregoing specific linn-
tation on the number of stations that
may be owned, operated or controlled by
any person, has been included in the
multiple ownership rules.:

11. In vlew of the arguments advanced
by some parties that the proposed rules
are arbitrary n that they give no effect
to class and size of stations, geographical
locations, populations served, and similar
factors, we have considered alternatives

rSuch limitation, have been in effect for
the FIT and TV ervice since the multiple
ownership rules for thor services were
adopted. The original limit of 3 televizion
stationsvas subsequently raised to 5 in the
light of changed condltlonz.
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to the outstanding proposal.' But as a
result of a study of the present holdings
of multiple owners, we have concluded
that any proposal to limit multiple own-
ership on the basis of such factors as
class of station or geographical location,
is either unsatisfactory or unworkable.9

For a formula, which we believe would
reasonably limit ownership on such
bases, would require extensive divest-
ment of holdings by existing licensees: it
is felt that this would be unduly disrup-
tive. On the other hand, if. existing
licensees are to retain their present
holdings, no formula can be devised
which does not substantially extend the
present maximum limitation on station
ownership-a result felt to be completely
unwarranted in view of the important
policy considerations involved. As to
devising a reasonable formula and
"grandfathermg" present holdings how-
ever greatly in excess of this new crite-
rion, this is believed improper in view of
the extensive multiple AM holdings and
the nature of such holdings built up over
that service's long history and the con-
sequent unfairly preferential treatment
accorded such multiple owners. We
conclude, therefore, that the method em-
ployed in our outstanding proposal is the
only sound and workable one because of
the history and present development of
the broadcast industry.

12. As stated, the outstanding pro-
posal equates two minority non-control-
ling holdings with one full or controlling
ownership. In view of the contention
made that the proposal is objectionable
because of this effort to deal with inter-
ests less than control (e. g., that "[it]
endeavor[s] to reduce to simple mathe-
matical formulae matters that are in-
capable of such reduction") we have
re-examined this facet of the matter.
It Is our conclusion that' the principle of
diversification and the realities of the
situation require that no distinction be
made between a minority non-control-
ling interest and a full or controlling one.
While the holder of a small interest in
many instances may have slight influ-
ence on the operation of the station in
question, it is also true such a person can
exert a considerable influence-to an ex-
tent clearly within.the objectives and
purview of the described diversification
policy. Several factors should be noted

$In the Matter of Brunton et al., 3 )Pike &
Fischer RR 291. On the basis of the facts
in that proceeding, the Commission consid-
ered and gave weight to such factors as the
class and power of stations in determining
whether the requested transfer of an addi-
tional station to CBS would be in the public
interest. The Commission's decision in that
proceeding does not, however, preclude the
adoption under appropriate circumstances of
rules of general application such as are in-
volved here.

It should also be noted that even if all the
ALI stations owned by the one party are
small, there is a tendency to concentrate in
the same general area; under these circum-
stances, ownership of more thane7 stations
would result in a concentration of control
that would be contrary to the public interest.

' It is important to note that the proposed
rules do take these factors into considera-
tion in situations not involving an applica-
tion for facilities in excess of the maximum
permissible number.
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here: (1) there may not be a correla-
tion between the size of the minority
holding and the extent of the'influence
wielded; (2) it is impossible to determine
on the face of the application what the
influence of the multiple owner will be;
indeed, it may be difficult or incapable
of definite ascertainment even in a sub-
sequent hearing; and (3) in the case of
the holder who has interested himself in
numerous stations, there is a good prob-
ability that because he is so actively en-
gaged in the broadcast field, his influence
will .tend to be a positive or substantial
one. For these reasons, we are of the
opinion that to permit parties to acquire
interests of any nature in more than the
specified maximum numbers of stations
set out within would tend to defeat the
diversification policy. We have accord-
mgly revised the multiple ownership
rules so as to preclude such holdings."

13. Section (a) (3) of the attached
rules is also concerned with the interests
that any stockholder, officer or director
of a party applying for a license may
have in other stations. Objections have
been raised to the consideration of the
interests of those who are only officers
or directors but not stockholders of ap-
plicants or licensees. Such objections,
however, ignore the practical realities of
business organization and control, par-
ticularly in the case of corporations. In
numerous business organizations the
actual day to day control is in the hands
of ofcers and directors who are not
necessarily owners or stockholders.
Reference need only be made to the his-
tory of the antitrust laws to discover'the
consequences which may flow from inter-
locking directorships and managements.
And it is significant that Congress has
inserted provisions in the antitrust laws
specifically to guard against evils result-
ing from the interlocking interests of di-
rectors, officers and even employees of
business organizations. See 15 U. S. C.,
sections 19, 20. In light of these con-

10 We note that some-parties who now have
television interests in five stations which
include some of a minority nature, have
applied for additional television facilities,
presumably relying on the absence of any
specific provision dealing with minority
holdings. We feel that such parties, who
may have gone to considerable expense and
otherwise relied on the policy prevailing be-
fore this change, should not be penalized
procedurally by the immediate dismissal of
their applications.

Therefore, parties who have applied for
interests in excess of five before the date of
adoption of this rule change and whose
applications-because their holdings in-
volved minority interests-were not defective
under § 1.361 (c) of this chapter or incon-
sistent with other pending applications of
the party within § 1.362 of this chapter, may,
if they desire, continue to prosecute their
applications by a request for waiver of either
§ 1.362 of this chapter or § 1.361 (c) of this
chapter. It should be clearly understood.
that the waiver thus granted is a procedural
one only, permitting the parties involved to
continue in their hearings or other process-
ing procedure; the holdingsof such parties,
whether minority or controlling, must con-
form to the maximum number established
in the rules here adopted. It follows that a
grant to such a party bringing its interests
to six would be conditioned on divestment of
some other interest.

siderations, the Commission believes that
it is both reasonable and necessary to
take cognizance of the Interests of di-
rectors and officers of licensees and ap-
plicants In order to preserve competition
and prevent monopoly In the broadcast-
ing field.

14. With respect to stockholders, sec-
tion (b) of the proposed rules provides
that in applying section (a) In the case
of corporations having more than 50 vot-
ing stockholders, only those stockholders
need be considered who are officers or
directors or who own 1 percent or more
of the outstanding voting stock, It has
been suggested that only holders of 5
percent or more of the stock of such
corporations should be considered, The
Commission Is of the opinion, however,
that the provision as originally proposed
should be adopted for the reason that in
corporations of large size, owners of 1
percent of the stock may have consider-
able voice In the control and manage-
ment; and that interests of that size
should properly be considered In the ap-
plication of these rules.

15. Neither the present nor proposed
rules on limiting multiple ownership in
TV make any distinction between VH1F
and UHF stations, The Commission
has received. several petitions"1 request-
Ing that such a distinction be made, and
that either no limitation be placed on the
ownership of UHF stations or that the
limitation on TV holdings be raised to
either 7 or 8 with no more than five In
the VIF service. This argument rests
on the premise that such action is de-
sirable in order to promote the early de-
velopment of UHF Oppositions to
these proposals have also been submit-
ted. " The @opponents argue that the
proposed liberalization of the ownership
limitation with respect to Ul-WF stations
is not In the public interest and that "If
it appears that UHF Is not diveloping
as rapidly as desired, and if smaller c6m-
munities are not being served by tele-
vision, and if no other solution Is in
sight, there will be time enough to take
such a drastic step as has been rug-
gested." The Commission is now ac-
tively engaged In studying the position of
the post-freeze TV station, We note
that other Interested parties are also en-
gaged along this line."b Accordingly, we
are deferring consideration of the multi-
ple ownership facet of the UHF question
to the over-all UHF study,

16. We turn now to what is the appro-
priate specific limitation In each service
on the number of stations In which one
person may hold an interest. The at-
tached rules continue in effect the exist.
Ing limitation on TV station ownership
which, In our Judgment based on exten-
sive experience with the problems of
multiple ownership, have proven prac-
ticable and desirable. It is argued that

21 These petitions were filed by the Na-
tional Broadcasting Company. Inc., Amer-
ican Broadcasting Company, Inc., and Allen
B. DuMont Laboratories, Inc.

U The opposing parties are Senator Edwin
C. Johnson, Redwood Broadcasting Co., Fair-
mont Broadcasting Co., and New England
Television Company.

1ib See c. g., the petition of the newly
formed Ultra High Frequency Television As-
sociation dated October 27, 1053.
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the rules should permit the ownersip of
the same number of TV stations as AM
since TV operations now need to be but-
tressed by the profits of the AM opera-
tion while the latter may need such
service from the former in the future.
But the period when television opera-
tions were largely supported by AM
profits has passed, and television sta-
tions, by and large, are either now
operating at a profit or can reasonably
look forward to such operation in the
future. As to the -converse argument, it
is believed that restrictions on multiple
ownership should be related to the cir-
cumstances of the present and immedi-
ate future rather than to some remote
or possible set of circumstances in the
indefinite future. In the absence of cir-
cumstances which we do not now fore-
see, we believe that the policy of diversi-
fication requires the adoption of the 5
station limitation."'

17. With respect to interests in FM
broadcasts stations, the attached rules,
unlike the proposal which specified a 6
station FM limitation, raise the limita-
tion to seven-the AM figure. It is con-
sidered desirable to have the same lini-
tation applicable to both aural services
because of their inter-relationship and
the present status of FM's growt ihY'

18: The specific limitation on the hold-
ing of interests in excess of seven AM
broadcast stations is a new provision of
the Commission's rules on multiple own-
ership. Aside from the factors set out
in the prior paragraph, the greater po-
tential of FM as compared to AM for the
accommodation of broadcast stations
might have justified a more severe lin-
tation in AM than the limitation im-
posed in FM. It was determined, how-
ever. to limit the holdings in AM stations
of any one person to seven in order that
present holdings of such stations be not
unduly disrupted. The specific limita-
tion of 11 stations contained in the
attached rule is consistent with the his-
torical development of AM broadcasting
and the tremendous expansion that has
been achieved almost entirely within the
framework of that limitation: only a
very few parties have holdings in excess
of 7. As to these latter few, orders to
show cause why they should not divest
themselves of so much of their holdings
as is necessary to bring about conformity
with the subject rule, will be issued. De-
cision as to whether or not divestment

' The argument is also made that no co-
gent- reasons exlst~for the disparity h4 TV
and AM multiple ownership rules in view
of the fact that the TV station potential Is
approximately equivalent to the AM station
number. But there is a substantial disparity
between the number of existing AM and TV
stations. Further, as brought out in para-
graph 18, the AM figure of 7 was selected
because of the tremendous expansibn which
has been achieved within the framework of
that limitation; a lower figure would result
in either severe disruption or, in the event
of "grandfathering" preferential treatment
being accorded too many licensees. No such
consideration pertains to the determination
of the TV figure.

'Id The most recent statistics available
(January 1, 1953) show that of 600 FM broad-
cast stations, 538 are owned by AM licensees
and for the most part, duplicate the AM
programming.
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will be required will be made on the basis
of the arguments adduced and the fac-
tors involved in each case.

19. In view of the above considera-
tions, we find that the- public intere:t,
convenience and necessity will be served
by the adoption of the attached rules.
Authority for their adoption is containcd
in sections 4 (1) 303 (r) 311, 313 and
314 of the Communications Act of 1934,
as amended.

20. Accordingly, it is ordered, This
25th day of November 1953, that, efcc-
tive 30 days after publication in the Fr-
ERL' REGISTER, §§ 3.35, 3.240, and 3.636
of the CommiLson's rules and regula-
tions are amended as set forth below
(Sec. 4, 48 Stat. 10G0 as amended; 47 U. S. C.
154. Interpret or apply ues. 303, 311, 313,
314, 48 Stat. 1082, as amended. 1033, 1037;
47 U. S. C. 303, 311, 313, 314)

Released: November 27. 1953.
FEDEaAL Co snxu,%cTroz s

Cosnnssiory"0
EsaLl Wzr. P. Msssnir,

Acting Secretary.
§3.35 Multiple owl rsldp. No i-

cense for a standard broadcast station
shall be granted to any party (including
all parties under common control.") if:

(a) Such party directly or indirectly
owns, operates or controls another
standard broadcast station, a substantial
portion of whose primary service area
would receive primary service from the
station in question, except upon a show-
ing that public interest, convenience and
necessity will be served through such
multiple ownership situation: or

(b) Such party, or anyr stockholder,
officer or director ofesuch party, directly
or indirectly owns, operates, controls, or
has any Interest in, or Is an oMcer or
director of any other standard broad-
cast station if the grant of such license
would result in a concentration of con-
trol of standard broadcasting in a man-
ner inconsistent with public interest,
convenience, or necessity. In determin-
ing whether there is such a concentra-
tion of control, consideration will be
given to the facts of each case with par-
ticular reference to such factors as the
size, extent and location of areas served,
the number of people served, classes of
station involved and the extent of other
competitive service to the areas In ques-
tion. The Commission, however, will in
any event consider that there would be
such a concentration of control contrary
to the public interest, convenience or
necessity for any party or any of Its
stockholders, officers or directors to have
a direct or indirect interest in, or be
stockholders, officers, or directors of,
more than seven standard broadcast
stations."

'The word "control" as used herein Is
not limited to majority stock ownership, but
includes actual working control In whatever
manner exercised:

"In applying the foregoing provisions to
the stockholders of a corporation which has
more than 50 voting stockholders, only theso
stockholders need be considered who are
officers or directors or who directly or in-
directly own 1 percent or more of the out-
standing voting stock.

=Separate views of Conmilsoner Hen-
nock filed as part of original document.
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8 3.240 ILFftiple owerizp. No li-
cense for an FM broadcast station shall
be granted to any party (inclidin- all
parties under common control 3) if:

(a) Such party directly or indirectly
owns, operate, or controls another FM
broadcast station which sarves substan-
tially the same service area; or

(b) Such party, or any stocholder,
ofacer or director of such party, directly
or indirectly owns, operates, controls, or
has any Interet in. or Is an oMcer or
director of any other FBk broadcast sta-
tion if the grant of such licanse would
result in a concentration of control of
FM broadcasting In a manner inconis-
tent with public interest, convenience, or
necessity. In determining whether there
Is such a concentration of control, con-
sideration will be given to the facts of
each case with particular reference to
such factors as the size, extent and lo-
cation of areas served, the numbar of
people served, classes of stations in-
volved, and the extent of other competi-
tive service to the areas in question. The
CommLson, however, will in any event
consider that there would be such a con-
centration of control contrary to the
public interest, convenience or necessity
for any party or any of Its stockholders,
officers or directors to have a direct or
indirect interest in, or be stockholders,
officer, or directors of, more than seven
FM broadcast stations.-

"The Word "control" a- used herein is not
limited to majority stock owner-hip, but In-
cludcs actual working control in vhatevar
manner exerctccd.

1:- In applying the forezoing provisionz to
the t cholders of a corporation which has
more than 50 voting stockholders, only those
stochholders need be considered who are of-
ficers or directors or who directly cr in-
directly own 1 percent or more of the out-
standin, voting stock,

§ 3.036 Multiple ownersizp. (a) ITo
license for a television broadcast station
shall be granted to any party (including
all parties under common control') if:

(1) Such party directly or indirectly
owns, operates, or controls another teIe-
vision broadcast station which serves
substantially the same area; or

(2) Such party, or any stockholder,
offcer or director of such party, directly
or indirectly owns, operates, controls, or
has any interest in, or is an officer or
director of any other television broad-
cast station if the grant of such license
would result in a concentration of con-
trol of television broadcasting in a man-
ner inconsistent with public interest,
convenience, or necessity. In determin-
ing whether there Is such a concentra-
tion of control, consideration will be
given to the facts of each case with par-
ticular reference to such factors as the
size, extent and location of areas served,
the number of people served, and the ex-
tent of other competitive service to the
areas in question. The Commission,
however, will In any event consider that
there would be such a concentration of
control contrary to the public interest,
convenience or necessity for any party
or any of Its stockholders, oficers or
directors to have a direct or indirect in-
terest in, or be stockholders, officers, or
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directors of, more than five television
broadcast stations.°

0 The word "control" as used herein Is not
limited to majority stock ownership, but
Includes actual working control in what-
ever manner exercised.

oaIn applying the provisions of paragraph
(a) of this section to the stockholders of a
corporation which has more than 50 voting
stockholders, only those stockholders need
be considered who are officers or directors or
who directly or indirectly own 1 percent or
more of the outstanding voting stock.

(b) Paragraph (a) of this section is
not applicable to non-commercial edu-
cational stations.
[F. R. Doc. 53-10130; Filed, Dec. 2, 1953;

-- 8:57 a. in.]

TITLE 49-TRANSPORTATION
Chapter I-Interstate Commerce

Commission
Subchapfer B-Carriers by Mofor Vehicle

[Ex Parte No. MC-43]
PART 207-LEASE AND INTERCHANGE OF

VEHICLES

MOTOR CARRIERS; AUGMENTING EQUIPMENT

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D. C., on'the 30th day of
November A. D. 1953.

Upon consideration of the record in
the above-entitled proceeding, and in
order to afford more time for further
study as to the necessity for the provi-
sions hereinafter described of the rules
prescribed by the order entered in this
proceeding May 8, 1951, as heretofore
modified, and good cause appearing;

It is ordered, That the order entered
in this proceeding May 8, 1951, as here-
tofore modified, be, and it is hereby, fur-
ther modified so as to make effective
March 1, 1955, instead of March 1, 1954,
the provision of § 207.4 (a) (3) which re-
quires that any contract, lease, or other
arrangement for the use of equipment

shall specify a period "which shall not
be less than 30 days"

And it is further ordered, That the fol-
lowing proviso of § 207.4 (a) (5) -of the
.said order of May 8, 1951, shall become
effective March 1, 1955, instead of March
1, 1954. "Provided, however That such
compensation shall not be computed on
the basis of any division or percentage
of any applicable rate or rates on any
commodity or commodities transported
in said vehicle or on a division or per-
centage of any revenue earned by said
vehicle during the period for which the
lease is effective."

Notice of this order shall be given to
the general public by depositing a copy
thereof in the office of the Secretary of
the Commission at Washington, D. C.,
and by filing a copy with the Director,
Division of the Federal Register.
(49 Stat. 546, as amended, 49 U. S. C. 304)

By the Commission.
[smL GEORGE W LAIRD,

Secretary.
IF. R. Doc. 53-10116; Piled, Dec. 2, 1953;

8:53 a. m.1

[Ex Parte No. 1C--43]

PART 207-LEAsz AND INTERCHANGE
Or VEHICLES

MOTOR CARRIERS; AUGMENTING EQUIPMENT

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D. C., on the 30th day of
November A. D. 1953.

Upon consideration of the record in
the above-entitled proceeding; it appear-
ing desirable to clarify § 207.4 (a) (3) (1)
and (ii) of the rules and regulations pre-
scribed by the order of May 8, 1951, in
the said proceeding, as heretofore modi-
fied;

It is ordered, That subdivision (it) of
§ 207.4 (a) (3) be, and the same
is hereby canceled.

It is further ordered, That subdivision
(i) of § 207.4 (a) (3) be amended to react
as follows:

(i) That equipment specified in section
203 (b) (4a), (5) and (6) of the aot
(49 U. S. C. 303 (b) (4a), (5) and (0)),
may be utilized by authorized carriers
under contracts, leases or other arrange-
ments applying for any period, upon
completion of a movement in which such
equipment Is exempt from regulation by
the Commission except as to qualifica-
tions and maximum hours of service of
employees and safety of operations and
standards of equipment, and is next
being utilized by the authorized carrier
in a loaded movement in any direction or
in one of a series of loaded movements
over reasonably direct routes in the di-
rection of the general area In which tho
exempt movement originated, or In tho
direction of the area In which the equip-
ment Is based; provided the authorized
carrier receives, prior to the execution of
the lease, a statement signed by the
owner of the equipment, or some one duly
authorized to sign for the owner author-
izing the driver to lease the equipment
for the return movement or movements,
and a statement signed by the driver
specifying the origin, destination, and
the time of the beginning and ending of
the last exempt movement.

And it is further ordered, That this
order shall be effective as of the date
hereof.

Notice of this order shall be given to
the general public by depositing a copy
thereof in the office of the Secretary of
the Commission at Washington, D. C.,
and by filing a copy with the Diretor,
Division of the Federal Register.
(49 Stat. 546, as amended, 49 U. S. . 304)

By the Commission.
[SEAL] GEORGE W LAIRD,

,Secretary.
IF. R. Doc. 53-10117: Flied, Do. 2, 1053;

8:53 a. m.]

PROPOSED RULE MAKING

FEDERAL COMMUNICATIONS
COMMISSION
147 CFR Part 2 ]
[Docket No. 10200]

TABLE OF FREQUENCY ALLOCATIONS

ORDER SCHEBULING HEARING

In the matter of amendment of § 2.104
'(a) (1) (iv) of Part 2 oftthe Commis-
sion's rules and regulations to delete cer-
tain uses by the domestic fixed service of
frequencies below 25 Mc for purposes
other than the safety of life and prop-
erty, Docket No. 10200.

At a meeting of the Federal Commu-
nications Commission held at its offices
in Washington, D. C., on the 25th day
of November 1953;

The Commission having under con-
sideration additional comments filed on

February 16, 1953, in the above-entitled
proceeding by the State of California,
requesting the Commission to take no
further action in this matter until the
State of California can make a determi-'
nation as to the feasibility of substitut-
ing microwave frequencies for those
,presently utilized by the Federal-State
Market News Service, and a letter dated
May 25, 1953 from the State of Call-
forma stating that the Legislature of
the State of California has adopted Sen-
ate Concurrent Resolution No. 16 which
authorizes and directs a complete sur-
vey of the feasibility of utilization of a
microwave system, a wire line system
and other alternative forms of commu-
nication systems for state agencies and
that the Division of Communications of
the State Department of Finance will
promptly undertake. such a survey;

It appearing, that concurrently with
the above additional comments, the
State of California filed a petition re-
questing the amendment of rules and
regulations governing the Public Safety
Raffio Service and the Industrial Radio
Service, as well as requesting the amend-
ment of Part 2, Frequency Allocations
and Radio Treaty Matters; General
Rules and Regulations; and

It further appearing, that this petition
requires the further study by the Com-
nmssion, of the effect such amendments
may have upon the existing frequency
allocations and present use of frequen-
cies above 25 Me; and

It further appearing, that the above
petition involves serious problems in ad-
dition to those set forth in Docket 10200,
with respect to the utilization of fre-
quenciesabove 25 Me; and
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It further appearing, that the request
of the State of California that the Com-
nission withhold action in Docket 10200
would apparently require considerable
delay in resolving the problems involved
in this proceeding and which were fully
set forth in the Commission's further
notice of proposed rule making; and

It further appearing, that the Com-
nssion cannot find that such delay
would be in the public interest; and

It further appearing, that the State of
California has requested a hearing and
oral argument with respect to the dele-
tion of frequencies below 25 Mc, now
utilized by stations of the Federal State
Market News Service, provided the Com-
mission cannot grant the relief requested
in the petition and in Docket 10200 com-
ments;

It 2s ordered, That on February 23.
1954, the Commission will hold a hearing
on its notice of proposed rule making in
Docket 10200 adopted May 21, 1952, and
its further notice of proposed rule mak-
ing adopted September 17, 1952. The is-
sue to be considered at this hearing will
be limited to whether § 2.104 (a) (1) (iv)
of the Commission's rules should be
amended so as to delete authority for
certain uses by the Domestic FixedServ-
ice of frequencies below 25 Mc. for pur-
poses other than the safety of life and
property- and

It zs -further ordered, That parties de-
siring to participate in the hearing
should file a statement with the Com-
mission on or before January 22, 1954,
setting forth a list of their witnesses who
will testify at the hearing together with
the subjects with respect to which testi-
mony will be adduced and evidence of-
fered.

Released: November 30, 1953.
FEDERAL COIaUNICATIONS

CoaMMssloN,
ESEAL] Wx. P. MASSING,

Acting Secretary.
IF. R. Doe. 53-10119; Filed, Dec. 2, 1953;

8:54 a. m.]

[47 CFR Port 3 ]
[Docket No. 107821

STANDARD BROADCAST STATIONS

FREQUENCY ALLOCATIONS; CLEAR CHANNELS:
CLASS I AND n STATIONS

In the matter of amendment to § 3.25
(b) of the Commission rules and-regu-
lations (Radio Broadcasting Service) to
permit the inclusion of the frequency of
1540 kilocycles as a Class I-B channel in
the United States; Docket No. 10782.

1. Notice is hereby given of proposed
rule making in the above-entitled matter.

2. It is proposed to amend § 3.25 (b)
of Subpart A, Part 3, of the Commission's
rules, to read- as follows:

(b) To each of the channels below
there may be assigned Class I and Class
11 stations: 680, 710, 810, 850, 940. 1000,
1030, 1060, 1070, 1080, 1090, 1110, 1130,
1140, 1170, 1190, 1500, 1510, 1520, 1530,
1540 3- 1550, and 1560 kilocycles.

21 Class I and II stations on this ;frequency
shall protect a Class I assignment in the
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Bahama Islands In accordance with pVr -
graph (e) of this section.

3. The purpose of this amendment Is
to provide for the establishment of a
Class I-B station in the United States
on 1540 kc. in Waterloo, Iowa as provided
for by the terms of the 1950 NARBA,

4. Authority for the adoption of the
proposed amendment is contained in
sections 4 (1) 301, 303 (a) (b) (c)
(d) (f), (h) and (r), and 307 (b) of
the Communications Act of 1934, as
amended.

5. Any interested party who is of the
opinion that the proposed amendment
should not be adopted or should not ce
adopted in the form set forth herein may
file with the Commission on or before
December 31, 1953 a written statement
or brief seating forth his comments.
Comments in support of the propozed
amendment also may be filed on or be-
fore the same date. Comments or briefs
in reply to the original comments may
be filed within 10 days from the last day
for filing said original comments or
briefs. The Commission will consider
all such comments that are submitted
before taking action in this matter, and
if any comments appear to warrant the
holding of a hearing or oral argument,
notice of the time and place of such
hearing or oral argument will be given.

6. In accordance with the provisions
of § 1.764 of the Commission's rules and
regulations, an original and 14 copies of
all statements, briefs, or comments shall
be furnished the Commission.

Adopted: November 25, 1953.

Released: November 30, 1953.

FEDERAL Comr oCAIOzis
CoIxssIoir,

[SEAL] WIr R. MASSING,
Acting Secretary.

[F. R. DOc. 53-10121; Filed, Dec. 2, 1053;
8:55 a. m.]

[47 CFR Part 3 ]
[Docket No. 107831

TELEVISION BRoADcAST STATIO:NS

TABLE OF ASSIGUMZENS

1. Notice is hereby given that the
Commsion has received a proposal for
rule making in the above-entitled
matter.

2. The Commission has before It for
consideration a petition filed on Octo-
ber 27, 1953, by the Tennessee Educa-
tional Television Commission, and now
made part of this docket, requesting an
amendment of § 3.606, Table of assign-
mnents, rules governing Television Broad-
cast Stations, so as to assign Channel 11
to Lexington, Tennessee, Channel 7-to
Rock Island, Tennessee, and Channel 2-
to Sneedville, Tennessee L and to reserve

%The assignment of Channel 2 to Snecd-
vine would conlct with the a.sgnment of
this channel to Mlontgomery, West Virginia,
as proposed In a petition filed on October 10,
1953. by Fayette Associates, Inc., and Chemi-
cal City Broadcasting' Company in that the
separation between these communltlc is
approximately 155 miles whereas the re-
quired separation Is 170 miles.

7s0f
those as-sigments for noncommercial
educational use. The following change
with raspect to the offset carrier re-
quirement only would be required as a,
result of the assignment of Channel 11
to Le:dngton, Tennessee:

City

Frc-m rrep

3. In support of the requested amend-
ment, petitioner urges that there are
presently ass igned 4 television channels
n the State of Tennessee which are re-
served for educational use; that these
assignments would not provide for com-
plete coverage of the state; that the
addition of the three assignments as re-
quested would provide almost complete
coverage of the state; and that these
assignments conform to all the require-
ments of the Comminsson's rules and may
be made without any other changes in
the table.

4. Authority for the adoption of the
proposed amendments is contained in
sections 4 U) 301, 303 (c) (d) (f) and
(r) and 307 (b) of the Communications
Act of 1934, as amended.

5. Any interested party who Is of the
opinion that the amendment proposed
by petitioners should not be adopted or
should not be adopted in the form set
forth herein may file with the Commis-
slon on or before December 31, 1953, a
written statement or brief setting forth
his comments. Comments in support
of the proposed amendment may also ba
filed on or before the same date. Com-
ments or briefs In reply to the original
comments may be filed within 10 days
from the last day for filing said original
comments or briefs. The Commission
will consider all such comments that are
submitted before taking action in this
matter, and if any comments appear to
warrant the holding of a hearing or oral
argument, notice of the time and place
of such hearing or oral argument will be
given.

6. In accordance with the provisions of
§ 1.764 of the Commission's rules and
regulations, an original and 14 copies of
all statements, briefs, or comments shall
be furnished the Commission.

Adopted: November 25, 1953.

Released: November 30, 1953.

FZDEIIAL CosnMnucAT~o..S
Cotnsso.N

[S=A] WL. P. MASSMGu,
Acting Secretary.

[F. I. Dc. 53-10122; Filed, Dec. 2, 1953;
8:55 a. m.l

[ 47 CFR. Part I8 ]

[Dcklet 24o. 10m1]

I.DusvnMiL, Scixuvu'xC aiN MEDICAL

USE 0Or SEOfI-WAVZ EPMLTIOII EQUIPisiIE

1. Notice is hereby given of proposed
rule making in the above-entitled matter.
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2. Short-wave epilation (hair remov-
ing) equipment has been classified by
the Commission as miscellaneous equip-
ment as defined in Part 18 of the Com-
mission's rules regulating the use of
Industrial, Scientific and Medical Equip-
ment. The provisions of Part 18 dealing
with miscellaneous equipment have been
in effect since April 30, 1948, except that
those provisions did not become appli-
cable until April 30, 1953, to miscel-
laneous equipment manufactured and
assembled prior to April 30, 1948.

3. The Commission has received a peti-
tion, filed 3ointly by-Lionel Shuman and
The Electrolysis Society of America, Inc.,
requesting that § 18.51 be amended to
provide that Part 18 would not be appli-
cable until December 31, 1957, to
epilating equipment manufactured be-
fore December 31, 1953. This petition
alleges that electrologists were not aware
that their equipment was subject to the
provisions of Part 18 and they therefore
have been buying, until very recently,
equipment that did not meet. the stand-
ards prescribed by Part 18.

4. The Commission believes that the
meaning of Part 18 of its rules has been
clear since the date that the rules were
originally adopted. Moreover, a number
of epilation machines have been type.
approved by the Commission and made
available to the public. However, the
Commission is aware that there has been
some confusing and misleading adver-
tising in the Trade Press with respect to
the applicability of Part 18 to epilation
equipment, with the result that there has
been widespread misunderstanding on
the part of users of this type of equip-
ment. Therefore, the Commission now
proposes to amend § 18.51 of its rules so
as to defer the applicability of Part 18
to short-wave epilation equipment until
June 30, 1954, with respect to all short-
wave epilation equipment manufactured
before December 31, 1950, and until De-
cember 31, 1955, for such equipment
manufactured between December 31,
1950, and June 30, 1953. By extending
the applicability date until June 30, 1954,
for machines made prior to December 31,
1950, the owners of such equipment will
have been able to use it for a nimum

.of 31/2 years, and it is believed that the
June 30, 1954, date will provide a reason-
able amount of time within which to re-
place such equipment. An additional 18
months is being given persons who pur-

chased their equipment subsequent to
December 31, 1950, to provide them with
a reasonable amortization period. The
June 30, 1953, date has been chosen be-
cause of the fact that on June 18, 1953,
the Commission released its order deny-
ing the petition of Wappler, Inc., which
sought to have epilation equipment clas-
sified as surgical diathermy apparatus
which is exempt from the provisions of
Part 18 of the rules, and if any doubts
previously existed as to the status of
epilation equipment under Part 18, they
ceased to exist after that decision of the
Commission was publicized. All persons
are warned that the continued use of'
non-complying epilation equipment
manufactured subsequent to June 30,
1953, without a license is contrary to
law. Moreover, the relief which the
Commission proposes to grant to the
users of epilation equipment will be ap-
plicable only if such steps as may be
necessary are promptly take to eliminate
interference to authorized radio services
resulting from the operation of epilation
equipment.

5. The proposed amendment is issued
under the authority of sections 4 (1) 301
and 303 (r) of the Communications Act
of 1934, as-amended.

6. Any interested person who is of the
opinion that the proposed amendments
should not be adopted or should not be
adopted in the form proposed may file
with the Commission on or before De-
cember 31, 1953, a written statement or
brief setting forth his comments. Per-
sons desiring to support the amendments
may also file comments by the same date.
Replies to comments may be filed within
10 days from the last day for filing
original comments. The Commission
will consider all comments and briefs
presented before taking final action with
respect to the proposed amendments.

7. n accordance with the provisons
'of § 1.764 of the Commission's rules and
regulations, an original and 14 c6pies of
the statements or comments shall be
furnished to the Commission.

Adopted: November 25, 1953.

Released: November 30, 1953.

FEDERAL COMMUNICATIONS
COMxMISSION,

[SEALI WM. P MAssING,
Acting Secretary.

IF. R. Doe. 53-10120; Piled, Dec. 2, 1953;
8:54 a. m.]

INTERSTATE COMMERCE
COMMISSION

[49 CFR Part 207 ]

[Ex Parto No. M1-431

LEASE AND INTERCOIANGE OF VEIIoCLLS

MOTOR CARRIERS; AUGMENTINO EQUIPMENT

At a general session of the nterstate
Commerce commission, held at Its of-
floe in Washington, D. C,, on the 30th
day of November A. D. 1953.

Upon consideration of the record in
the above-entitled proceeding, and good
cause appearing;

It zs ordered, That this proceeding be,
and it Is hereby reopened for further
hearing at a time and place or places to
be hereafter fixed, solely with respect
to the following matters:

1. Those provisions of § 207.4 (a) (3)
of the rules and regulations prescribed
'herein by order entered May 8, 1951, as
heretofore modified, which require that
any contract, lease or other arrangement
for the use of equipment shall specify a
period "which shall be not-less than 30
days"

2. The following proviso of § 207,4 (a)
(5) of said rules and regulations: "Pro-
vzded, however That such compensation
shall not be computed on the basis of
any division or percentage of any appli-
cable rate or rates on any commodity or
commodities transported In said vehicle
or on a division or percentage of any
revenue earned by said vehicle during
the period for which the lease Is effec-
tive."

Notice of this order shall be given to
the general public by depositing a copy
thereof In the office of the Secretary of
the Commission at Washington, D, C.,
and by filing a copy with the Director,
Division of the Federal Register.

(49 Stat. 546, as amended, 49 U. S. 0. 304)

By the Commission.

[SEAL] GEORGE W. LAIRD,
Secretary.

IF. R. Dcc. 53-10115: Filed, Doe, 2, 1053;
8:53 a. m.]

NOTICES

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

ALAsIA

SHORESPACE RESTORATION ORDER NO. 506
AND SMALL TRACT CLASSIFICATION NO. '16

NovE=BER 13, 1953.
1. By virtue of the authority contained-

In the act of June 5, 1920 (41 Stat. 1059;
48 U. S. C. 372) and pursuant to Delega-
tion of Authority contained in sections

2.21 and 2.22 (a) (3) of Order No. 1,
Bureau of Land Management, Region
VII, approved by the Acting Secretary of
the Interior on August 20, 1951 (16 F. R.
8625), it is ordered as follows:

Subject to valid existing rights, the 80-
rod shorespace reserve which is now or
may hereafter be created under the act
of May 14, 1898 (30 Stat. 409; 48 U. S. C.
371) as amended, is hereby revoked as
to the public lands hereinafter described,
which are situated in the Anchorage,
Alaska Land District and which are

hereby classified as chiefly valuable for
lease and sale under the Small Tract Act
of June 1, 1938 (52 Stat, 609; 43 U. S, 0,
682a), as amended:

KODiA ARA
FOR LEASE AND SALVI

1. For business sites:
U. S. Survey 3098:

Lots 1, 2, 3, 13, 14 and 15.
Comprising 6 tracts aggregating ap-
proximately 6.01 acres.
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2. For home sites:
U. S. Survey 2098:

Lots 4-9, inclusive;
Lots 11 2nd 12;
Lots 16-22. inclusive;
Lots 26-29; inclusive.

U. S. Surrey 2099:
Lots 1-28, inclusive.

U. S. Survey 3100:
Lots 1-12, inclusive;
Lots 14-20, inclusive.

It. S. Survey 3101:
Lots 1-24, inclusive.

U. S. Survey 3103:
All.

U. S. Survey 3104:
Al.

Comprising 122 tracts aggregating ap-
proximately 170.76 acres.

2 These lands have been reserved for
various purposes for several years and
were restored subject to Small 'Tract
Classification on October 6, 1953. The
tracts are grouped m six U. S. Surveys
and are located approximately one to
two miles northeast of the City of
Kodiak. Of the 128 lots opened to lease
and sale, 25 border Mdill Bay Road and
71- lie along Mission Road Extension.
None of the 32 lots on Melnitsa (Island)
Lake are now accessible by road. The
six lots nearest to Kodiak on Mill Bay
Road have been classified as business
sites while all of the remaining tracts in
the six surveys are listed as home sites.
The terrain varies widely from well-
drained, exceptionally good building
sites to low, swampy areas of little value.
Most of the tracts have an added ad-
vantage of either a fine view of St. Paul
Harbor or a lake-shore location. For
the most part, their vegetative cover
consists of a fine stand of Sitka spruce.
The climate here is typical of Kodiak
Island and much of the Aleutian Chain
It Ies cool summers, mild winters, and
a very high annual precipitation. Sew-
age disposal on these tracts can be ac-
complished through the use of cesspools
and septic tanks. Water for domestic
use may be obtained from either hand-
dug or drilled wells. Churches, schools,
commercial establishments, and other
community facilities are available in the
City of Kodiak.

3. This classification order shall not
otherwise become effective to change the
status of any lands described herem or
to permit the leasing of any such lands
under the Small Tract Act of June 1,
1938, cited above. until 10:00 a. m. on
December 10, 1953. At that time the
lands described below shall, subject to
valid existing rights arid the provisions
of existing withdrawals, become subject
to application, petition, location and
selection, as follows:

(a) Ninety-one day Period for prefer-
ence right fifings. For a period of 91
days from 10:00 a. in. on December 10,
1953, to close of business on March 10,
1954 inclusive, preference will be given,
as set forth above, to:

{1) Applications under the Small
Tract Act of June 1, 1938, (62 Stat. 609;
43 U-S. C. 682a) as amended, by qualified
veterans of-World War Ii and other qual-
ified persons entitled to preference under
the act of September 27, 1944 (58 Stat.
747; 43 U. S. C. 279-284) as anrended,
subject to the requirements of applicable
law, and

No. 235--18
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(2) Applications under any applicable
public land law, based on prior existing
valid settlement rights and preference
rights conferred by existing laws or
equitable claims subject to allowance
and confirmation. Application by vet-
erans and other qualified persons under
subdivision (1) of this paragraph shall
be subject to applications and claims of
the classes described in subdivision (2)
of this paragraph.

(b) Advance period for simultancous
preference right Plings. All applica-
tions filed by such veterans and other
qualified persons, or by persons claiming
preferedce rights superior to those of
such veterans filed under the preceding
Paragraph (a) on November 19, 1953 or
thereafter, up to and Including 10:00
a. m. on December 10, 1953. shall be
treated as simultaneously filed. All ap-
plications filed under the precedlng
paragraph (a) after 10:00 a. nr. on De-
cember 10. 1953, shall be considered In
the order of filing.

(c) Date for non-preferece right
filings. Commencing at 10:00 a. m. on
March 11, 1954, any lands remaining un-
appropriated shall become subject to
application under the Small Tract Act
by the public generally.

Xd) Advance perwcd for simultaneous
non-preference right filings. Applica-
tions under the Small Tract Act by the
general public filed on February 18,
1954, or thereafter, up to and including
10:00 a. m. on March 11, 1954, shall be
treated as simultaneously filed. All ap-
plications filed thereafter shall be con-
sidered in the order of fling.

4. A veteran shall accompany his ap-
plication with a complete photostaic, or
other copy, (both sides) of his certif-
cate of honorable discharge, or of an
oflicial document of his branch of the
service which shows clearly his honor-
able discharge as defined in § 18L33 of
Title 43 of the Code of Federal Reg-ula-
tions, or which constitutes evidence of
other facts upon which the claim for
preference is based and wich shows
clearly the period of service. Other per-
sons claiming credit for service of vet-
eans must furnish like proof in support
of their claim. Persons as-erting pref-
erence rights, through settlement or
otherwise, and those having equitable
claims, shall accompany their applica-
tions by duly corroborated statements
in support thereof, setting forth In de-
tail all facts relevant to their clains.

5. All applications for these lands,
which shall be filed in the Land Office at
Anchorage, Alaska, shall be made on
Form 4-776 and shall be acted upon in
accordance with the regulations con-
tamed In § 295.8 of Title 43 of the Code
of Federal Regulations to the extent
that such regulations are applicable.
Applications under the Small Tract Act
of June 1, 1938, shall be governed by the
regulations contained in Part 257 of
Title 43 of the Code of Federal REcgula-
tions.

6. Lessees under the Small Tract Act
of June 1, 1938, will be xequired, within
a reasonable time after execution of the
lease, to construct upon the leased land,
to the satisfaction of the appropriate
officer of the Bureau of Land :Manage-
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nauthorized to min the lease,
improvements which, under the circum-
stances, are substantial, and are appro-
priate for the use for which the lease is
issued. Leases will be issued for a pae-
rod of two yeais, at an annual rental
of $5 for homesites, payable in advance
for the entire lease period. Applica-
tions for extension for an additional pe-
riod of one year shall be considered m
appropriate cases. The rental for busi-
nes sites will he in accordance with a
schcdule of graduated charges based on
gross Income, with a minimum charge
of $20 payable yearly in advance, the
remainder, If any, to be paid within 30
days after each yearly anniversary of
the lease. Every lease for land clas--
fled for lease and sale will contain an
option to purchase clause and every
such lessee may file an application to
purchase at the sale price as provided in
the lease.

7. All of the land will be leased m
tracts varying n size from approxi-
mately 0.17 acre to approxinately 2.22
ncres, in accordance with the classiftca-
tton maps on file n the Land Ofice,
Anchorage, Alaska. These tracts are
appraised at prices ranging from $50 to
$500.

8. Lesses must locate any w:ells or
sewage dispo al facilities in accordance
with the laws and regulations of the Ter-
ritory of Alaska.

9. The leases will be made subject to
rights-of-way for road purposes and
public utilities, as specified in the Classi-
fication and Appraisal Report on file in
the Land Oce, Anchorage, Alaska.
Such rights-of-way may be utilized by
the Federal Government, State, Term-
tory, County, or Municipality, or by any
agency thereof. In the discretion of the
authorized officer of the Bureau of Land
Management, thwse rights-of-way may
be definitely located prior to the issuance
of the patent. If not so located, they
may be subject to location after patent
Is Issued.

Fr J. WrnL=,
-. Chief,

Div son of Land PZannuig.

[P. R. Dcc. 52-1034; Filed. Dzc. 2. 1953;
8:47 a. m.]

DEPARTAENT OF THE TREASURY
OMice of the Secretary

ITrcasury Dcpartinant Ordr 159-33

Cozlsstonxn=or I-nrn=L REvunUSz
DELEO A.01T OF AUYtOfl= TO 1XIATZ JOP-

AnDY ASSusmiXUTs Wm= =rArmDyDOM VT 13

By virtue of the authority vested in
me as Secretary of the Treasury, it is
hereby ordered:

1. 'The Commiioner of Internl Rev-
enue is authorized to perform the func-
tions vested In the Secretary of the
Treasury by Public Law 274 (83d Cong.)
approved August 14, 1053. to abate jeop-
ardy assessments If he finds that jeop-
ardy does not exist.

2. 'The functions herein transferred
may be delegated by the Commissioner
to such ofcers or employees in the In-
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ternal Revenue Service in such manner
as he shall from time to time direct.

Dated: November 27, 1953.

[SEAL] iM. B. FOLSOAT,
Acting Secretary of the Treasury.

[F. R. Doc. 53-10064; Filed, Dec. 2, 1953;
8:46 a. n.l

[Treasury Department Order 177-21

FISCAL ASSISTANT SECRETARY

DESIGNEE OF SECRETARY OF THE TREASURY

UNDER THE REFUGEE RELIEF ACT OF 1953

By virtue of the authority vested in me
by Reorganization Plan No. 26 of 1950,
the Fiscal Assistant Sectetary shall be
my designee under the provisions of the
regulations in Part 290 of Title 31, Code
of Federal Regulations (31 CF1R Part
290)1 relating to the making of loans to
public or private agencies of the United
States for the purpose of financing the
transportation from ports of entry within
the United States to the places of their
resettlement of persons receiving immi-
grant visas under the Refugee Relief Act
of 1953, approved September 16, 1953.

Dated: December 1, 1953.

[SEAL3 M. B. FOLSOM,
Acting Secretary of the Treasury.

[F. R. Doc. 53-10163; Filed, Dec. 2, 1953;
8:52 a. m.1

DEPARTMENT OF LABOR
Wage and Hour Division

LEARNER EMPLOYMENT CERTIFICATES

ISSUANCE TO VARIOUS INDUSTRIES

Notice is hereby given that pursuant
to section 14 of the Fair Labor Standards
Act of 1938, as amended (52 Stat. 1068,
as amended; 29 U. S. C. and Sup. 214)
and Part 522 of the regulations issued
thereunder (29 CFR Part 522) special
certiflcatesauthoriing the employment
of learners at hourly wage rates lower
than the mimmum wage rates applicable
under section 6 of the act have been
issued to the firms listed below. The
employment of learners under these cer-
tificates is limited to the terms and con-
ditions therein contained and is subject
to the provisions of Part 522. The effec-
tive and expiration dates, occupations,
wage, rates, number or proportion of
learners, and learning period for cer-
tificates issued under the general learner
regulations (§§ 522.1 to 522.14) are as
indicated below- conditions provided m
certificates issued under special industry
regulations are as established in these
regulations.

Single Pants, Shirts and Allied Gar-
ments, Women's Apparel, Sportswear
and Other Odd Outerwear, Rainwear,
Robes and Leather and Sheep-ianed
Garments Divisions of the Apparel In-
dustry Learner Regulations (29 CFR
522.160 to 522.168, as amended June 2,
1952, 17 F R. 3818)

Bee & Gee Pants Co., 104-106 River Street,
Olyphant, Pa., effective 12-15-53 to 12-14-

'See Title 31, Chapter II, Part 290, supra.

54; 10 percent of the total number of factory
production workers for normal labor turn-
over purposes (men's & boys' trousers).

Bellgrade Manufacturing Co., Winder, Ga.,
effective 11-18-53 to 11-17-54; 10 percent of
the total number of factory production
workers for normal labor, turnover purposes
(work trousers).

Belton Shirt Co., Belton, S. C., effective
12-1-53 to 11-30-54; 10 percent of the total
number of factory production workers for
normal labor turnover purposes (sport
shirts).

Benjamin & Johnes, Inc., 413 South Clin-
ton Avenue, Dunn, N. C., effective 11-19-53
to 5-18-54; 20 learners for expansion pur-
poses (foundation garments).

B. Bennett Co., Inc., 123 Magazine Street,
New Orleans, La., effective 11-19-53 to
11-18-54; 10 percent of the total number of
factory production workers for normal labor
turnover purposes (pants and shirts).

Blue Buckle Overall Co., Fourteenth and
Kenper Streets, Lynchburg, Va., effective
12-4-53 to 12-3-54; 10 percent of the total
number of factory production workers for
normal labor turnover purposes (work
clothing).

Cowden Manufacturing Co., 112 Hamil-
ton Avenue, Lancaster, Ky., effective 11-28-
53 to 11-27-54; 10 percent of the total num-
ber of- factory production workers for
normal labor turnover -purposes (denim
overalls and overall jackets).

Day's Tailor-D Clothing, Inc., Twenty-
ninth and Pacific, Tacoma, Wash., effective
11-26-53 to 11-25-54; 10 percent of the total
number of factory production workers for
normal labor turnover purposes (men's
trousers).

Day's Tailor-D Clothing, Inc., Twenty-
ninth and Pacific, Tacoma, Wash., effective
11-26-53 to 5-25-54; 50 learners for expan-
sion purposes (men's trousers).

Delta Manufacturing Co., Wichita Falls,
Tex., effective 11-23-53 to 11-22-54; 10 per-
cent of the total number of factory produc-
tion workers for normal labor turnover pur-
poses (work clothing).

Eagle Bros., Mahanoy City, Pa., effective
11-23-53 to 11-22-54; 10 percent of the total
number of factory production workers for
normal labor turnover purposes (dress and
sport shirts).

Fairmont Manufacturing Co., Inc., Mitchell
Building, Fairmont, N. C., effective 11-19-53
to 5-18-54; 35 learners for expansion pur-
poses (ladies' nightwear).

Grafton Manufacturing Co., Route 4,
Riverside Drive, Grafton, W. Va., effective
11-20-53 to 4-8-54; 50 learners for expan-
sion purposes (replacement certificate)
(ladies, cotton shirts).

Hebson Garment Co., Inc., 25 East G Street,
Anniston, Ala., effective 11-23-53 to 11-22-54;
5 learners for normal labor turnover pur-
poses (pajamas and nightgowns).

Industrial Garment Manufacturing Co.,
Erwin, Tenn., effective 12-1-53 to 11-30-54;
10 percent of the total number of factory
production workers fbr normal labor turn-
over~purposes (work hirts and work pants).

The H.-D. Lee Co., Inc., 409 East Madison,
South Bend, Ind., effective 11-28-53 to
11-27-54; 10 percent of-the total number of
factory production workers for normal labor
turnover purposes (work clothing).

R. Lowenbaum Manufacturing Co., 100
South Minnesota Street, Cape Girardeau,
Mo., effective 12-5-53 to 12-4-54; 10 percent
of the total number of factory production
workers for normal labor turnover purposes
(junior dresses).

Oberman Manufacturing Co., Fayetteville,
Ark., effective 11-30-53 to 11-29-54; 10 per-
cent of the total number of factory produc-
tion workers for normal labor turnover
purposes- (pants and shirts).

Palm Beach Co., Roanoke, Ala., effective
11-19-53 to 11-18-54; 7 percent of the total
number of factory production workers for
normal labor turnover purposes. Machine

operators (except cutting), pressers, hand
sewers: each 480 hours at least 65 cents an
hour for the first 240 hours and not lesg than
70 cents an hour for the remaining 240
hours (pants and washable suits),

Pittston Appirel Co., Inc., E and Tomp-
kins Streets, Pittston, Pa., effective 11-20-53
to 11-19-54; 10 percent of the total number
of factory production workers for normal
labor turnover purposes (brassieres).

Reliance Manufacturing Co., Magnolia
Factory, Laurel, Miss., effective 12-1-63 tb
11-30-54; 10 percent of the total number, of
factory production workers for normal labor
turnover purposes (sport shirts).

Richmond Shirt Co., Inc., 810 Bridge
Street, Richmond, Vt., effective 11-23-53 to
11-22-54; 5 learners for normal labor turn-
over purposes (children's shirts and
blouses).

Selinsgrove Dress Co., 113 North High
Street, Selinsgrove, Pa., effective 11-20-53 to
11-19-54; 10 learners for normal labor turn-
over purposes (ladies' wash frocks).

Woods Manufacturing Co., 202 Garrison
Avenue, Fort Smith, Ark., effective 11-23-3
to 11-22-54; 10 learners for normal labor
turnover purposes (men's and boys' trou-
sers).

York Manufacturing Co., York, Ala,, ef-
fective 11-17-53 to 11-16-54; 10 learners for
normal labor turnover purposes (children's
play clothing).

Cigar Industry Learner Regulations
(29 CFR 522.201 to 522.211, as amended

October 27, 1952, 17 F R. 8633)

The S. Frieder & Sons Co., Greonslloro,
Fla., effective 11-20-53 to -10-54; 25 learn-
ers for expansion purposes. Cigar machine
operating, 320 hours, machine stripping, 10
hours, packing (cigars retailing for 0 cents
or less), 160 hours; each 65 cents an hour,

General Cigar Co., Inc., 1301-11 Soventi
Avenue, Huntington, W. Va., effective 11-20-
53 to 11-19-54; 10 percent Of the total num-
ber of factory production workers engaged
in each occupation listed below. Cigar ma-
chine operator, 320 hours, pakeor (cigars
retailing for more than 0 cents each), 320
hours, hand stripper, 160 hours, machine
stripper, 160 hours; each 65 cents an hotdr,

Glove Industry Learner Regulations
(29 CFR 522.220 to 522.231, as amended

July 13, 1953, 18 F R. 3292)

The Boss Manufacturing Co, Gregory and
Harrington Streets, Cisco, Tex,, effectivo 10-
24-53 to 10-25-54; 10 learners for normal
labor turnover purposes (work gloves),

The Boss Manufacturing Co., 106 Elm
Street, Chillicothe, Mo., effective 11-24-53 to
11-'23-54; 10 percent of the total number of
machine stitchers for normal labor turnover
purposes (work gloves).,

The Boss Manufacturing Co., 124 Wesb
Williams Street, Breckenridge, Tex., effective
11-19-53 to 11-18-54; 10 learners for nor-
mal labor turnover purposes (work gloves).

Wells Lament Corp., 217 East Main Street,
Beardstown, Ill., effective 11-24-43 to 11-23-
54; 10 learners for normal labor turnover
purposes (work gloves).

Knitted Wea Industry Learner RegU-
lations (29 CFR 522.68 to 522,79, as

amended January 21, 1952, 16 V R.

12866)

Abingdon Manufacturing Corp., Abingdon,
Va., effective 11-20-53 to 11-19-54; 5 percent
of the total number of factory production
workers engaged in the manufacture of men's
woven shorts for normal labor turnover pur-
poses (men's woven shorts).

Norwich. Knitting Co., Clayton, N. 0., effec-
tive 11-24-53 to 11-23-54; 5 percent of the
total number of factory production workers
for normal labor turnover purposes (knitted
underwear and outerwear).
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Regulations -Applicable-to the Employ-
ment of Learners (29 CFR 522.1 to
522.14)

Carolyn Chenilles, .Inc. Sweetwater, Tenn.,
effective 11-19-53 to 5-18-5 4 10 percent of
the total number of factory production
,workers for normal labor turnover purposes.
Chenille machine operators, 320 hours at
least 45 zents an hour for the first 160 hours
and not less than 70 cents an hour for the
remaining 160 hours (chenille bedspreads).

Glen L. Evans, Inc., 306 Paynter Avenue.
Caldwell. Idaho, effective 11-19-53 to 5-18-
5-; 10 percent of the total number of factory
production -workers for normal labor turn-
over purposes. Tly tyers, 320 hours at least
65 cents an hour for the fnst 160 hours and
not less than 70 cents an hour for the re-
mainig 169 hours (filsing tackle).

Each certificate has been issued upon
the employer's representation that em-
ployment of learners at submimnum
rates is necessary in order to prevent
curtailment of opportunities for em-
ployment, and that experienced workers
for the learner occupations are not avail-
able. The certificates may be cancelled
in the manner provided in the regula-
tions and as indicated in the certificates.
Any person aggrieved by the issuance of
any of these certificates may seek a re-
view or reconsideration thereof within
fifteen days after publication of this no-
tice in the FrEDEas REGISTEIR, pursuant
to the provisions of Part 522.

Signed at Washington, D. C. this 23d
day of November 1953.

IITOX BROOKE,
Authorzed Representative

of the Admmstrator.
IF. Mi. Doe. 53-10096; Filed, Dec. 2, 1953;

8:47 a. m.]

FEDERAL COMMUNICATIONS
COMMISS'ON

-[Docket Nos. 8873, 10766]

RADIO AaLO, INC., AM KNOB. INC.
O SDfR MESIGNATING APPLICAflOirS Fra COi-

SOLIDAMTD = =IGS ON STATED ISSUES
In Te applications of Radio Diablo,

Inc., Stockton, California, Docket No.
8873, File No. BPCT-368; KXOB, Inc.,
Stockton, California, Docket No. 10766,
File No. BPCT-1091; for construction
permits for new television stations.

At -a session of the Federal Commum-
cations Commission held at its offices in
Washington, D. C., on the 25th day of
November 1953;

The Commission having under con-
sideration the above-entitled applica-
tions, each reqtresting a construction
permit for a new television broadcast
station to. operate on Channel 13 in
Stockton, California, and

It appearing that the above-entitled
applications are mutually exclusive in
that operation by more than one appli-
cant would result in mutualiy destructive
interference; and

It further appearing, thaf pursuant to
section 309- (b) of the Commuications
Act of 1934, as amended, the above-
named applicants were advised by letters
of the fact that their applications were
mutually exclusive, of the necessity for
a hearing and of all objections to their
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applications; and were given an oppor-
tunity to reply- and

It further appearing that upon due
consideration of the above-entitled ap-
plications, the amendments filed thereto,
and the replies to the above letters, the
Commlssion finds that under section 209
(b) of the Communications Act of 1934.
as amended, a hearing is mandatory;
that Radio Diablo, Inc., is legally, flnan-
cially and technically qualified to con-
struct, own and operate a television
broadcast station; and that KOB. Inc.,
is legally and technically qualified to
construct, own and operate a telci.1on
broadcast station;

It further appearing that Radio
Diablo, Inc, filed a letter on November
24, 1953, stating, inter alia: that the
Commission, on September 21, 1953, sent
pre-hearing letters to each of the above-
entitled applicants, stating that any
reply should be filed within thirty days
from the date of that notice and that
"In the absence of a reply from you con-
cerning the above matters, your appli-
cation will be subject to dmial pur-
suant to the provisions of § 1.381 of the
Commission's rules"' that on October 21,
1953, Radio Diablo, Inc., filed an amend-
ment to its application; that on October
21, 1953, K=OB, Inc., filed a letter re-
questing that the Commission defer
action on designating the competing
Stockton applications for hearing for a
period of two weeks to permit comple-
tion and filing of an amendment; that
by letter of October 29, 1953, "the Com-
mission advised Radio Diablo, Inc., that
it was unable to resolve certain questions
and requested further advice from the
applicant within ten days thereof"; that
on November 9, 1953, Radio Dlablo, Inc.,
filed a response to the Commlssion's
letter of October 29, 1953. providing In-
formation and statements concerning
the matters raised therein; that on No-
vember 4, 1953, ENOB, Inc., filed an
amendment to Its application, the cover-
ing letter stating that "it may be neces-
sary to tender stm another amendment
to the application in the near future";
that "on November 12, 1953, the Com-
mission addressed another letter to
KXOB, Inc., advising of financial dcfi-
ciencies in the proposal of ENOB, Inc.,
and directed that 'your reply and any
appropriate amendments to your appli-
cation should be filed in triplicate on or
before November 23, 1953"" and that
the application of KXOB, Inc., should be
uisms ed pursuant to the provisions of
§ L381 of the Commission's rules; and

It further appearing that, on Novem-
ber 23, 1953, KNOB, Inc., filed a letter
stating that an amendment "will be sub-
mitted in the course of the next day or
two"- that the replies filed by IKOB,
Inc., on October 21, 1953, and November
23,1053, were submitted within the times
specified by the Commission n Its letters
of September 21, 1953, and lovember
12, 1953, rexpectively, and indicated an
intention on the part of KNOB, Inc, to
prosecute its application as did its
amendment of November 4, 1953; that
Radio Diablo, Inc., has not been preju-
diced in any respect by the actions of
which it complains; and that dismisal
of the application nf EKOB, Inc., Is not
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warranted on the basis of the above
facts;

It further appearing that, by letters of
October 21, 1953, and October 23, 1953,
respectively, KXOB, Inc,, and Radio
Diablo, Inc.. requested, inter alia, that
the order designating the above-entitled
applications for hearing include an issme
drawn In the light of the pro-isions of
section 307 (b) of the Communications
Lct of 1934. as amended; and

It further appearing that, inasmuch
as both of the above-entitled applica-
tions spec ify operation on the same
channel assigned to the same city in the
Ccmmisson's Table of Assignments, the
inclusIon of such an iz-ue is not war-
ranted.

It ics ordered, That the request of Radio
Diablo, Inc., to dismiss the at'plication
of 0OB, Ina- as set forth in its letter
filed rovember 24 153, Is denied.

It is further ordered, That the re-uests
of EMOB, Inc., and Radio Diablo, Inc.,
In their letters of October 21, 1953, and
October 23, 1953, respactlvly, to include
an I=ue drawn under section 007 (b) of
the Communications Act, are demed.

It is further ordered, That pursuant to
section 303 (b) of the Cmmunctions
Act of 103,4, as amended, the above-en-
titled applications nre des-gnated for
hmring in a consolidated prcce.:Ing to
commence at 10:00 a. m. on the 24th day
of December 1953, in VW11- nton, D. C,
upon the following Lsues:

L To determine whether S=OB, Inc.,
is financially qualfied to construct, own
and operate its prop oad televi:in broad-
cast station.

2. To determine on a comparative b-t';
which of the operations proposed in the
above-entitled applications would better
serve the public interest, convenience
and necz-sity in the light of the record
made with respect to the signicnt dif-
ference3 between the applications as to:

(a) The background and exprenace
of eac h of the above-named applicants
having a bearing on its ability to own
and operate the propsed television
rinlon.

(b) The propcoals of each of the
above-named apolicants with rezp-et to
the rannagement and operation of the
proposed statlon.

(c) T he proramming service pro-
pzed in each of the above-entitled
applications.

It Is further orderca, That the Isues
in the above-entitled proceeding may
be enlarZed by the Eaminer, on his own
motion or on petition properly fled by
a party to the proceeding and upon suf-
ficlent allegations of fact in support
thereof, by the addition of the following
Issue: To determine whether the funds
available to Radio Diablo, Inc. =l give
reasonable assurance that the Proposals
set forth in Its application will be
effectuated.

Reeased: November 30, 1953.
FED= Er.I Corncarro-s

Cnrrnsso
Lr-AL Vizr. P. TSA.C;,

Acting Secretarr.
JP. n. D=e. 53-1013 Fild, Dz=. 2, 953;

8:55 a. m=i



NOTICES

[Docket Nos. 10767-107701

TELEPHONE ANSWERING SERVICE ET AL
ORDER DESIGNATING APPLICATIONS FOR CON-

SOLIDATED HEARING ON STATED ISSUES
In re applications of Mrs. Pearl For-

ester, d/b as Telephone Answering Serv-
ice, Dallas, Texas, Docket No. 10767, File
No. 180-C2-P-53; Radio Paging, Dallas,
Texas, Docket No. 10768, File No. 363-
C2-P-53; George A. Smith, Dallas,
Texas, Docket No. 10769, File No. 607-
C2-P-53; 0. B. English, d/b as Radio
Commumcations Company, Fort Worth,
Texas, Docket No. 10770, File No. 927-
C2-P-53; For construction permits for
one-way signaling stations in the
Domestic Public Land Mobile Radio
Service.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 25th day of
November 1953;

The Commission, having under con-
sideration the above-entitled applica-
tions for one-way signaling authoriza-
tions in the Domestic Public Land Mobile
Radio Service in Dallas and Fort Worth,
Texas; and

It appearing that the number of appli-
cants for facilities in this area exceeds
the number of frequencies available; and

It further appearing that the above-
entitled applications request authoriza-
tions in the same or overlapping service
areas and that a grant of such applica-
tions might result in harmful mutual
interference; and

It further appearing that, in accord-
ance with § 6.409 of the Commission's
rules, each frequency available for as-
signment in the Domestic Public Land
Mobile Radio Service is normally as-
signed exclusively to a single applicant
in any service area, in order to permit
the rendition of service on an interfer-
ence-free basis; and

It further appearing that the Com-
mission has advised each of the above-
entitled applicants by letter dated July
21, 1953, pursuant to the' provisions of
section 309 (b) of the Communications
Act, as amended, as to the reasons why
his application cannot be granted with-
out hearing, and no replies have neem
received thereto;

It ts ordered, That, pursuant to the
provisions of section 309 (b) of the Com-
munications Act of 1934, as amended, the
above-entitled applications are desig-
nated for hearing in a consolidated pro-
ceeding at the offices of the Commission
in Washington, D. C., commencing at
10:00 a. n. on January 4, 1954 upon the
following issues:

1. To determine the ,technical and
other qualifications (except legal and
financial) of each of the above-entitled
applicants to construct and operate the
proposed stations.
2. To determine the areas anid popula-

tions which may be expected to receive
service from each of the proposed facili-
ties and the need for such service in the
areas proposed to be served.

3. To determine whether any mutual
interference would result from operation
of the proposed stations, and, if so,
whether, in view of the nature of the

service proposed, such Interference
would be undesirable or intolerable.

4. To determine whether, and to what
extent, co-channel operations are feasi-
ble between the communities'involved in
tis proceeding.

5. To determine the facts with respect
to the proposed facilities, personnel,
rates, regulations, practices, and services
of each applicant for the furnishing of
Domestic Public Land Mobile Radio
Service.

6. To determine, in the light of the
evidence adduced on the foregoing issues
which applicants are best qualified to
serve the public interest, convenience or
necessity.

Released: November 30, 1953.

FEDERAL COMMuUNICATIONS
COM.MISSION,

[SEAL] Wr.L P MASSING,
Acting Secretary.

[F. R. Doc. 53-10124; Filed, Dec. 2, 1953;
8:55 a. m.1

[Docket Nos. 10771, 10772]

RADIO PAGING AND JOHN R. SUTHERLAND

ORDER DESIGNATING APPLICATIONS FOR
CONSOLIDATED HEARING ON STATED ISSUES

In re applications of Radio Paging, St.
Louis, Missouri, Docket No. 10771, File
No. 580-C2-P-53; John R. Sutherland,
St. Louis, Missouri, Docket No. 10772, File
No. 868-C2-P-53; for construction per-
mits for one-way signaling stations in
the Domestic Public Land Mobile Radio
Service.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 25th day of
November 1953;

The Commission, having under con-
sideration the above-entitled applica-
tions for one-way signaling authoriza-
tfoils in the Domestic Public Land Mo-
bile Radio Service in St. Louis, Missouri;
and

It appearing, that the number of ap-
plicants for facilities in this area exceeds
the number of frequencies available; and

It further appearing that the above-
entitled applications request authoriza-
tions in the same or overlapping service
areas and that a grant of such applica-
tions might result in harmful mutual in-
terference; and

It further appearing that, in accord-
ance with § 6.409 of the Commission's
rules, each frequency available for as-
signment in the Domestic Public Land
Mobile Radio Service is normally as-
signed exclusively to a single applicant
in any service area, in order to permit the
rendition of service on an interference-
free basis; and

It further appearing that the Com-
mission has advised each of the above-
entitled applicants by letter dated Sep-
tember 29, 1953, pursuant to the provi-
sions of section 309 (b) of the Communi-
cations Act, as amended, as to the reasons
why his application cannot be granted
without hearing, and that no replies to
such letters have been received;

It zs ordered, That, pursuant to the
provisions of section 309 (b) of the Con-

munications Act of 1934, as amended, the
above-entitled applications are desig-
nated for hearing in a consolidated pro-
ceeding at the offices of the Commission
in Washington, D. C., commencing at
10:00 a. m. on February 1, 1954, upon the
following issues:

1. To determine the technical and other
qualifications (except legal and finan-
cial) of each of the above-entitled appli-
cants to construct and operate the
proposed stations.

2. To determine the areas and popu-
lations which may be expected to re-
ceive service from the proposed facilities
and the need for such service In the
area proposed to be served.

3. To determine whether any mutual
interference- would result from opera-
tion of the proposed stations, and, If so,
whether, in view of the nature of the
service proposed, such Interference
would be undesirable or intolerable,

4. To determine the facts with respect
to the proposed facilities, personnel,
rates, regulations, practices and services
of each applicant for the furnishing of
Domestic Public Land Mobile Radio
Service.

5. To determine, in the light of the
evidence adduced on the foregoing issues,
which applicant Is better qualified to
serve the public Interest, convenience or
necessity.

Released: November 30, 1953,

FEDERAL COMMIUIICATIONS
CONUSSIoN,

[SEAL] WW. P MASSING,

Acting Secretary.
[F. R. Doc. 53-10125; Filed, Dce. 2, 1051

8:56 a. m. l

[Docket Nos. 10773-10775]

SEATTLE RADIO TELEPHONE SERVICE ET AL.
ORDER DESIGNATING APPLICATIONS Von CoN-

SOLIDATED HEARING ON STATED ISSUES

In re applications of Lewis Maxwell
Kelley and R. E. Rogers, d/b as Seattle
Radio Telephone Service, Seattle, Wash-
ington, Docket No. 10773, File No. 351-
C2-P-53; Phil Duryee, d/b as Radio
Contact, Seattle, Washington, Docket
No. 10774, File No. 379-C2-P-53; Radio
Dispatch, Inc., d/b as Radlosignal Serv-
Ice, Seattle, Washington, Docket No.
10775, File No. 421-C2-P-53; for con-
struction permits for one-way signaling
stations in the Domestic Public Land
Mobile Radio Service.

At a session of the )'ederal Communt-
cations Commission, Ild at its offices in
Washington, D. C., on the 25th day of
November 1953;

The Commission, having under con-
sideration the above-entitled applica-
tions for one-way signaling authoriza-
tions'lin the Domestic Public Land Mobile
Radio Service in Seattle, Washington;
and

It appearing that the number of ap-
plicants for facilities In this area exceeds
the number of frequencies available;
and

It further appearing that the above-
entitled applications request authorlza-
tions In the same or overlapping service
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areas and that a grant of such applica-
tions might result in harmful mutual
interference; and

It further appearing that, in accord-
ance with 1 6.409 of the Commission's
rules, each frequency available for as-
signment in the Domestic Public Land
Mobile Radio Service is monnally as-
signed exclusively to a single applicant
in any service area, in order to permit
the rendition of service on an interfer-
ence-free basis; and

It further appearing that the Comimi -
ion has advised each of the above-

entitled applicants by lettercdated Feb-
nary 16, 1953, pursuant to the provi-
sions of section 309 (b) of the Com-
munications Act, as amended, as to the
reasons why his application cannot be
granted without hearing, and has care-
fullyconsidered all responses thereto and
is still of the opinion that a hearing- is
necessary-

It is ordered, That, pursuant to the
provisions of section 309 (b) of the Com-
munications Act of 1934, as amended, the
above-entitled applications are desig-
nated for hearing in a consolidated pro-
ceeding at the offices of the Commission
in Washington, D. C., commencing at
10:00 a m. on January 18, 1954, upon
the following issues:

1. To determine the technical and
other qualifications (except legal and
financial) of each of the above-entitled
applicants to construct and operate- the
proposed stations.

2. To- determine the areas and popu-
lations 'vhich may be expected to re-
-ceive service from the proposed facili-
ties and the need for such service in the
area proposed to be served.

3. To determine whether any mutual
interference -would result from opera-
tion of the proposed stations and, if so,
-whether in view of the mature of the

wervice proposed, such interference
-vould be undesirable or intolerable.

4. To determine the facts with respect
to the proposed facilities, personnel,
rates, regulations, practices and services
of -each applicant for the furnishing of
Domestic Public Land Mobile Radio
Service-

5. To determine, 3n the light of the
evidence adduced on the foregoing is-
sues, which applicants are best qualified
to serve the public interest, convenience
or necessity.

Released: NoVember 30, 1953.

HMRALr COMMIUxxCisONS
Comnssiox,

[SEAT, WI. P. Aiisszoa,
Acting Secretary.

IF. at. 'Doe. 53-10126; Filed, Dec. 2, 1953;
8:56 a& Mi]

ifocket No. 307861
CoL-nmiA ]aoAncAs= SYSTE, Ixc.

ORDER 7O SNOW CAUSE

1. "The Commission has today XNo-
vember 25, 1953) adopted rules revising
the multiple ownership limitations
(Docket 8967) As so revised, §3.35 (a)
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<2) prohibits the holding of Intera-ts In
more than seven standard broadcast sta-
tions. Since Columbia Broadcasting
System, Inc. now owns six such stations
and has minority interests in three
others, its holdings contravene the clted
rule.

2. In this connection, the folloring
excerpt from the Report and Order Is in
point:
V * 0 only a very few parties have holdn-
in excess of seven. As to there Iatter few.
,rders to zhow cause why they Ehould not
divest themselves of so much of their hold-
Ings as Is necezz-7 to bring about conform-
ity -with the subject rule, wvill to Lucd.
Declsion as to whether or not divestment
will be required will be made on the baris or
the arguments adduced and the factors
Involved In each casa.

3. In view of the foregoing: It is or-
dered, Pursuant to section. 303 (f) and
316 of the Communications Act of 1934,
as amended, that Columbia Broadcast-
ing System, Inc. show cause, by wr!tten
reply Submitted by December 31, 1953,
-why it should not, within a period of 3
years from the release date of this order,
make such divestment of its present
holdings as to bring them into conform-
ity with the seven station limitation
specified by §3.35 (a) (2)

Adopted: November 25, 1953.
Released: November 27. 1953.

By direction of the CommLlsson.

ISEAr.] Wax. P. 2V%'ss=C,.
Acting Sccretary.

IF. R. Doc. 53-10127; Filed, DT. -, 1933;
8:56 a. ML,

[Dockzet No. 107871

J. ELHOY McCAW

ORDER TO SHOW CAUSE

In the matter of standard broadcast
holdings of J. Elroy lHcCaw; Docket No.
10787.

1. The Commission has today (Novem-
ber 25, 1953) adopted rules revising the
multiple ownership limitations (Docket
8967) As so revlsed, § 3.35 (a) (2) pro-
bibits the holding of Interests In more
than seven standard broadcast stations.

ince you now have interests In eight
such stations, your holdings contravene
the cited rule.

2. In this connection, the following
excerpt from the Report and Order Is
in Point:
O 4 4 only a vcry few parties have holdlngs
In emcess of zeven. .As to there latter few,
orders to rhow cause why they should not
divest themselves of so much of their hold-
Inp is necessary to bring about conformity
-with the subject rule, wlU be i=ued. Dccl-
sion as to whether or not divestment will be
required will be made on the bsls of the
arguments adduced and the factors Involved
In each -case.

3. In view of the foregoing: It is or-
dered, Pursuant to sections 303 (f) and
316 of the Communications Act of 1934,
as amended, that you show cause, by
written reply submitted by December 31,
1953, why you should not, within a period

ORDzR S zx.uAr.E susrr ,G TA eInG

At a re-ular cesson of the Scurities
and Exchange Commission held at its
ofilcz in the city of Washington, D. C,
on the 27th day of November A. D. 1953.

-The Commlon by order adopted
M,.arch 13, 1053, pursuant to ssction 19
(a) <4) of the Securities Exchange Act
of 1934. ing Summarily suspended
trading in the $1.00 par value common
stock of Adolf Gobel, Inc., on the Amer-
Ican Sto.-'- E.change for a period of ten
days from that date, and subsequently
having entered additional orders further
suspending such trading in order to pre-
vent fraudulent, deceptive or mampu-
lative acts or practices; and

'The Commlssion being of the opinion
that the public interest requires the
summary suspension of trading in such
security on that Exchange and tt such
action is necezsary and appropriate for
the protection of investors; and

'The Commission be=n of the opm-
Ion that such suspension is necessary
in order to prevent fraudulent, deceptive
or manipulative acts or practfcas, with
the result that It will be unlawful under
rection 15 (c) (2) of the Securities Ex-
change Act of 1934 and the Commisson's
Rule M-15C2-2 thereunder, for any
broker or dealer to make use of the mails
or of any means or Instrumentality of
Interstate commerce to effect any trans -
action in, or to induce or attempt to in-
duce the purchase or sale of, such se-
curlty otherwise than on a national se-
curltes exchange.

It is ordered, Pursuant to section 19
ta) (4) of the Securities Exchange Act
of 1934, that trading in said securities
on the American Stock Exchange be
summaiysuspendedin order to prevent
fraudulent, deceptive or manipulative
acts or practices, effective at the opening
of the tradina se-on on said Fxchange
on November 30, 1953, for a period of
ten days.

By the Commission.

:[ qrsL CnALa 1. DluBois,
Secretary.

IF. IL Doc. 53-10100; Filed, Dc. 2, 1953;
8:49 a. =.]
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of 3 years from the raleae date of this
order, mate such divestment of your
present holdings as to bring them into
conformity with the seven station limita-
tion specfled by r 3.35 (a) (2).

Adopted: November 25, 1953.
Released: November 27, 1953.
By direction of the Comm i on.

[ rAT Wri. P. LIA55rIZG,
Acting Secretary.

[... L Do.3-_0123; FlIed, e. 2, 1953;
8:53 a. =.]

SECURTIES AND EXCHANGE
COMLUSSION

(F-ile Goax 1-=,371
ADoLr GoDEL, L';c.



7808

[File No. 70-3150]

CtNTRAL AND SOUTH WEST CORP.

NOTICE OF FILING REGARDING ISSUANCE OF
NOTES

NOVESLBER 27, 1953.
Notice is hereby given that a declara-

tion has been filed with this Commission
by Central and South West Corporation
("Central") a registered holding corn-
many, pursuant to the Public Utility
Holding Company Act of 1935 ("aft")
and that declarant hag designated sec-
tions 6 (a) and 7 thereof as applicable
to the proposed transactions.

Notice is further given that any inter-
ested person may not later than Decem-
ber 14, 1953 at 5:20 p. in., e. s. t., request
the Commission in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request and the issues, if any, of
fact or law raised by said declaration
proposed to be controverted, or may re-
quest that he be notified if the Commis-
sion should order a hearing thereon.
Any such request should be addressed:
Secretary, Securities and Exchange
Commission, 425 Second Street NW.,
Washington 25, D. C. At any time after
said date, said declaration as filed or as
amended, may be permitted to become-
effective as provided in Rule U-23 of the
rules and regulations promulgated under
the act, or the Commission may exempt
such transactions as provided in Rules
U-20 (a) and U-100 thereof.

All interested persons are referred to
said declaration which is on file in the
office of this Commission for a statement
of the transactions therein proposed
which are summarized as follows:

Pursuant to two loan agreements, the
one between Central and The First
National Bank of Chicago, Bankers
Trust Company,. The Chase National
Bank of the City of New York, Harris
Trust and Savings Bank, and Equitable
Security Trust Company, and the other
between Central and John Hancock
Mutual Life Insurance Company, Cen-
tral proposes to borrow up to an aggre-
gate amount not exceeding $12,750,000,
of which not exceeding $10,000,000 will
be borrowed from said banks from time
to time, from December 31, 1953, to
December 31, 1954, and of which $2,750,-
000 will be borrowed from said insur-
ance company on December 31, 1953.
Each loan will be evidenced by a promis-
sory note or notes of Central maturing
December 31, 1955, and bearing interest
from the date thereof until maturity at
the rate of 31/2 percent per annum, pay-
able semiannually June 30 and Decem-
ber 31 of each year, and after maturity
at the rate of 6 percent pef annum.
Under the loan agreements between
Central and said banks and said insur-
ance company, each of the notes (but
in the case of notes payable to said
banks, only those notes outstanding on
December 1, 1955) may be renewed by a
new note or notes dated December 31,
1955, maturing December 31, 1957, .and
bearing interest until maturity at an
annual rate equal to 1/2 of 1 percent
above the prime rate then in effect at
The First National Bank of Chicago, but
not less than 312 percent or more than

NOTICES

3/ percent per annum, and after ma-
turity at the rate of 6 percent per
annum.

Under the loan agreement with said
banks, Central may prepay at any time,
or from time to "time, any of such notes,
in whole or in part, without premium,
unless prepayment is made from the
proceeds of any bank borrowings (other
than from said banks) in which event
Central shall pay a premium of 1/2 of
1 percent of the amount of any prepay-
ment made on or prior to December 31,
1956, and of of 1 percent of any pre-
payment made thereafter. Said agree-
ment further provides for the payment
of a commitment fee computed from De-
cember 31, 1953, to December 31, 1954, at
the rate of ' of 1 percent per annum
on the daily average unused amount of
the commitment of each said bank, Cen-
tral having the right to terminate on five
days written notice the unused amount
of the commitment of said banks.
Under the loan agreement with the m
surance company, Central may prepay,
without premium, at any time, or from
time to time, the insurance company
note, in whole'or in part, except where
such prepayment is made directly or in-.
directly from the proceeds of any loan
from any bank or insurance company
(other than -said insurance company),
in which event the company shall pay
at the same time a premium equal to 2
of 1 percent of the amount of the pre-
payment made on or prior to December
31, 1956, and equal to Y of 1 percent of
the amount of the prepayment if made
thereafter. Any such "loan" shall not
include the purchase of debentures and
other securities of Central payable five
years or more from the date thereof, or
serially during said period. Both loan
agreements provide that if a prepayment
is made, 7& percent of-such prepayment
shall be made under the agreement with
said banks, and 22 percent under -the
-agreement with said insurance company.

The entire proceeds of the bank loans
will be invested by Central in common
stock of one or more of its subsidiaries
and will be used by such subsidiaries to
finance, in part, their immediate con-
struction programs. The note to the in-
surance company will be delivered in full
payment and discharge of the 3 percent
notes of Central now outstanding in the
aggregate principal amount of $2,750,000
payable to said insurance company
which mature January 1, 1954, to July
1, 1959. The declaration states that it
is contemplated that the proposed notes
will be paid at or before their maturity,
or their extended maturity, through the
issuance and sale by Central of such se-
curities as may be appropriate and ap-
proved by the Commission. By amend-
ment to the declaration, Central agrees
that such securities will meet the re-
quirements of section 7 (c) (1) of the
act or that it will demonstrate that such
securities are for necessary and urgent
corporate purposes and that the require-
ments of section 7 (c) (1) would impose
an unreasonable financial burden upon
Central and are not necessary or appro-
priate in the public interest or for the
protection of investors or consumers.

Central requests authority to renew
on December 31, 1955, the notes to be is-

sued under the bank loan agreement and
the note to be Issued under the insurance
company agreement by the issuanco of
the renewal notes described above. The
declaration as amended states that
should the Commission prefer to with-
hold action at this time with respect to
the renewal notes, Central requests the
Commission to retain jurisdiction with
respect thereto.

The declaration states that no State
or Federal commission, other than this
Commission, has Jurisdiction over the
proposed transactions,

Fees and expenses are estimated at
$4,500, including legal fees not to exceed
$1,500 to be paid to counsel for the Insu-
rance company.

By the Commission.

[SEAL] ORVAL L. DuBois,
Secretary.

[F. R. Doc. 63-10102, Filed, Doc. 2, 1953;
8:50 a. m.]

[File No. 70-3153]
COLUMBIA GAS SYSTEM, INC., AND CUMDER-

LAND AND ALLEGHENY GAS CO.
NOTICE REGARDING ISSUANCE AND SALE OP

INSTALLMENT NOTES BY SUBSIDIARY TO
HOLDING COMPANY

NoVELMBrn 27, 1953.
Notice Is hereby given that The Co-

lumbia Gas System, Inc. ("Columbia"),
a registered holding company, and its
wholly owned subsidiary Cumberland
and Allegheny Gas Company ("Cumber-
land") have filed a joint application
with the Commission pursuant to sec-
tions 6 (b) 9 and 10 of the Publio Utility
Holding Company Act of 1935 ("tho
act") All interested persons are re-
ferred to said application for a more
detailed statement of the transaotions
therein proposed, which are summarived
as follows:

Cumberland, a West Virginia corpora-
tion, Is a gas utility company operating
in the States of West Virginia and Mary-
land. In order to provide additional
cash required to complete its 1953 con-
struction program, Cumberland pro-
poses to issue and sell at par from time
to time, but not later than March 31,
1954, and Columbia proposes to buy,
$1,450,000 principil amount of Cumber-
land's __ percent Installment Promis-
sory Notes. Said Notes will become duo
in equal annual installments on Fcbru-
ary 15 of each of the years 1955 to 1070
inclusive. Interest on the unpaid prin-
cipal will be payable semi-annually on
February 15 and August 15 at the rate
of 4 percent per annum or such lower
rate, being a multiple of I/ath of 1 per-
cent, as shall be not less than the cost
of money to Columbia in its next sale of
Debentures. Any Notes issued prior to
the sale of Debentures by Columbia will
bear interest at 4 percent per annum,
subject to change as set forth above,

Cumberland has applied to the Public
Service Commission of West Virginia
for approval of the proposed Issue of
notes and the filing indicates that no
other State commission or Federal com-
mission, other than this Commission,



Tliursday, December 3, 1953

has 3urisdiction over the proposed
transaction.

The expenses of applicants m connec-
tion with the proposed transactions are
estimated at $1,895 for Cumberland and
$150 for Columbia.

It Is requested that the Commssion's
order be expedited and made effective
upon issuance.

Notice 2s further given that any inter-
ested person -may, not later than De-
cember 14, 1953, at 5:30 p. in., e. s. t.,
request in writing -that a hearing be
held on such matter, stating the nature
of his interest, the reasons for such re-
quest, and the -ssues f fact or law, if
any, raised by said application which he
desires to controvert; or he may request
that he be notified if the Commission
should order a-hearing thereon. Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, 425 Second Street NW., Wash-
ngton 25, D. C. At any time after said

,date said application, as fied or as
amended, may be granted as provided in
Rule U-23 of the xules and regulations
promulgated under the act, or the Corn-
mis ionanay-exempt such transactions as
provided in Rule U-20 (a) and Rule
U-100 thereof.

,By the CommsSion.
[sEAL OavAL L. DuBois,

.Secretary.
[P. R. Dc. 53-10103; Filed, Dec. 2, 1953;

8:50 a. imn

{Fife No. 70-31543
CENTRAL A D SoUTH WEST CoRn'. ET AL.

!TOIICE OF FILING REGARDING ISSUANCE AIM'f

SAT OF DO=miON STOCK BY SUBSIDIARIES
AND ACQUISITION THEREOF BY PARENT

!NovEinikR27, 1953.
In the matter of Central and South

West Corporation, Central Power and
Light Company, Public Service Company
of Oklahoma, Southwestern Gas and
Electric Company- File No. 70-3154.

Notice is hereby given that Central and
SouthWest Corporation ("Central") and
its public-utility subsidiaries, Central
Power and ight Company ("Power and
Ight") -Public Service Company of
Oklahoma -"Public Service") and
Southwestern Gas and Electric Company
("Southwestern") all of whose common
stocks are-owned by Central, have filed a
joint application-declaration pursuant to
sections 6 (a) 7, 9, 10 and 12 (f) of the
Public Utility Holding Company Act of
1935 ("act") and Rule U-43 of the rules
and regulations promulgated thereunder
with this Commission vwith xespect to
proposed transactions which are sum-
marized as follows:

A. Power and Light proposes:
(1) By amendment to its Articles of

Incorporation to increase the number of
authorized shares of its common stock
($10 par value) from 2,397,300 shares to
2,697,300 shares.

(2) On -or about January 4, 1954, to
issue, sell and deliver 300,000 shares of its
common stock ($10 par valke) to Cen-

FEDERAL REGISTERS

tral for the sum of $3,000,000, payable in
cash upon delivery of the shares.

B. Public Service proposes:
(1) On or before December ZZ. 1953,

to issue and deliver 300,000 additional
Shares of its common stocL ($10 par
value) to 4Central and to transfer on its
books from "Earned Surplus" to "Stated
Capital" in respect of its common stock.
the sum of $10 for each of said additional
Shares, or a total of $3,030.000.

(2) <On or before December 31, 1953,
to issue, sell and deliver 00,000 shares
of its common stock ($10 par value) to
Central for the sum of $3,000,000, pay-
able in cash upon delivery of the sharez.

C. Southwestern proposes:
-1) On or before December 31, 1953,

to issue, sell and deliver 100,000 shares
ot its common stock <$10 par value) to
Central for the sum of $1,000.000, pay-
able in cash upon delivery of the shares.

D. Central proposes:
(1) To purchase and pay for in cash,

at par, the 300,000 shares of common
stock of Power and Light on the terms
stated in paragraph A (2)

(2) To acquire the 300,000 shares of
common stock of Public Service to be
issued as stated in paragraph B (1)

(3) To purchase and pay for In cash.
at par, the 300.000 shares of common
stock of Public Service on the terms
stated in paragraph B (2) above.

(4) To purchase and pay for In cash,
at par, the 100,000 sbares of common
stock of Southwestern on the terms
stated in paragraph C (1) above.

'The jomt application-declaration re-
cites that the proposed Issue and sale of
the additional common shares by Power
and Light, Public Service and Southwest-
ern to Central is necessary to finance, in
part, the construction programs of the
respective companies. The purchase of
the shares by Central will be made out
of funds recelved from the sale of 006,084
shares of its common stock as author-
ized by this Commission (File No. 10-
3004)

The declaration states that no Federal
or State commission, other than this
Commission and the Corporation Com-
mission of the State of Oklahoma, has
jurisdiction over any of the proposed
transactions.

Fees and expenses are estimated at
428,1100.

Notice is further given that any in-
terested person may, not later than De-
cember 14, 1953, at 5:30 p. m., e. s. t.. re-
quest the Commission in writing that a,
,hearing be held on such matter, stating
the reasons for such request, the nature
of his interest -and the issues of fact or
law raised by said filing -which he de-
sires to controvert, or may pequest that
he be notified If the Commission should
Urder a hearing thereon. Any such Te-
quest should be addressed: Secretary,
Securities and Exchange Commission,
425 Second Street NW., Washington 25,
D. C. At any time after December 14,
1953, such joint application-declaration
as filed or as amended, may be granted,
or permitted to become effective, as pro-
vided in Rule U-23 of thb rules and regu-
lations promulgated under the act or the
Commission may exempt such transac-

tons as provided in Rules U-20 (a) and
U-100 thereof.

By the Commission.

[SFAL] OrvAL L. DuBois,
sect etarr.

IP. R. Dzc. 53-10101; P-led, Dc. 2, 1953;
8:49 a. 7n.]

INTERSTATE COAMit;AEfCE
COMMISSION

11th Sac ApPlicaton 2=127
PuI'ra E.Rom YVLE, FLA., TO Wnsna27

Tamm. Lm Tmi=rorm.
APPLICi0r rcar Rm

Nov== 27, I53.
The Commission Is In receipt of the

nbove-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act

Filed by: R. EL Boyle, Jr., Agent, for
carriers parties to schedule listed belov.

Commodities involved: Paper and pa-
per arcles, carloads.

From: Yulee, Fi.
To: Pointsin western trunk--line terr-

tory.
Grounds for relief: Rail competition,

circuity, market competition, to maintain
grouping, and additional origin.

Schedules filed containing proposed
rates: C. A. Spanlnger, Agent, I. C. C.
No. 1378, supp. L

Any interested person desiring the
Commiss on to hold a henring upon such
application shall request the Commis-
slon in vlting so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule '13, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Corn-
mi,-on, in Its discretion, may proceed to
Investigate and determine the matters
involved in such application without fur-
ther or formal hearing. If because of an
emergency a grant of temporary relief
Is found to be necessary before the
expiration of the 15-day period, a hear-
ing. upon a request filed within that
period, may be held subsequently.

By the Commision.

[sr=3 GonzN W. TLurD,
Secretarj.

[.P. n. Dzr. 53-1000; Piled. Dar. 1, 1953;
8:43 n. n.]

[0th Sm Application 2n]

Ct=ORn POMXACE FsosM CAMERoN, TEX, TO
Sounii T'j=.,nro

APPLICATION Fr RELIEF

Nov.atr, 27, 1953.
The Commission is In receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.
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Filed by* F C. Kratzmeir, Agent, for
carriers parties to schedule listed below.

Commodities involved: Castor pomace,
carloads.

From: Cameron, Tex.
To: Points in southern territory.
Grounds for relief: Competition with

rail carriers, circuity, and market com-
petition.

Schedules filed containing proposed
rates: F C. Kratzmeir, Agent, I. C. C.
No. 3746, supp. 130.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided
by the general rules of practice of the
Commission, Rule 73, persons other than
applicants should fairly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to in-
vestigate and determine the matters in-
volved in such application without
further or formal hearing. If because of
an emergency a grant of temporary re-
lief is found to be necessary before the
expiration of the 15-day period, a hear-
ing, upon a request filed within-that
period, may be held subsequently.

By the Commission.

[SEAL] GEORGE W. LAIRD,
Secretary.

[F. R. Dc. 53-10070; Filed, Dec. 1, 1953;
8:48 a. m.]

[4th Sec. Application 28689]

PETROLEUM PRODUCTS FRozi SUPERIOR,
WIS., TO MINNESOTA

APPLICATION FOR RELIEF

NOVEMBER 27, 1953.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the aggregate-of-
intermediates provision of section 4 (1)
of the Interstate Commerce Act.

Filed by* The Duluth, Missabe and
Iron Range Railway Company the Du-
luth, Winnipeg & Pacific Railway Com-
pany, and Great Northern Railway Com-
pany for carriers parties to schedules
listed below.

Commodities involved: Refined petro-
leum products, in tank-car loads.

From: Superior, Wis.
To: Points in Minnesota.
Grounds for relief: Competition with

rail carriers and competition with motor
carriers.

Schedules filed containing proposed
rates: D. M. & I. R. Railway tariff I. C. C.
No. A-11, D. W. & P. Railway tariff

NOTICES

I. C. C. No. 286, supp. 134, G. N. Rail-
way tariff I. C. C. No. A-8163, supp. 76.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
Vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to investigate and determine the matters
involved in such application without fur-
ther or formal hearing. If because of
an emergency a grant of temporary re-
lief is found to be necessary before the
expiration of the 15-day period, a hear-
ing,-upon a request filed within that pe-
riod, may'be held subsequently.

By the Commission.

[SEAL] GEORGE W LAIRD,
Secretary.

[F. R. Dc. 53-10071; Filed, Dec. 1, 1953;
8:48 a. m.l

[4th Sec. Application 286901

FISH FROM MENOIINEE, MICH., TO POINTS
- IN-MARYLAND, PENNSYLVANIA, VIRGINIA,

AND WEST VIRGINIA

APPLICATION FOR RELIEF

NOvEMER 30, 1953.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by, H. R. Hinsch, Alternate
Agent, for carriers parties to his tariff
I. C. C. No. 4542, pursuant to fourth-
section order No. 17220.

Commodities involved: Fish, pickled,
in barrels, boxes, kits, pails or tubs, car-
loads.

From: Menominee, Mich.
To: Points in Maryland, Pennsylvania,

Virginia, and West Virginia.
Grounds for relief: Competition with

rail carriers and circuitous routes.
Any interested person desiring the

Commission to hold a hearing upon
such application shall request the Com-
mission in writing so to do within 15
days from the date of this notice. As
provided-by the general rules of practice
of the Commission, Rule 73, persons
other than applicants should fairly dis-
close their interest, and the position they
intend to take at the hearing with re-
spect to the application. Otherwise the
Commission, in its discretion, may pro-
ceed to investigate and determine the

matters Involved in such application
without further or formal hearing. If
because of an emergency a grant of
temporary relief Is found to be necessary
before the expiration of the 15-day
period, a hearing, upon a request filed
within that period, may be held sub-
sequently.

By the Commission.

[SEAL] GEORGE W LAIRD,
Seoretary.

[F n. Dcc. 53-10104, Filed, Dec. 2, 10531
8:50 a. in.]

/

[4th Sc. Application 28091]

,MAGAZINES OR PERIODICALS IROM BRIDai1-
PORT, CONN., TO KANSAS CITY, MO.

APPLICATION FOR RELIEF

NOVEMBER 30, 1053.
The Commission Is in receipt of the

above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by, I. N. Doe, Agent, for carriers
parties to schedule listed below,

Commodities involved:, Magazines or
periodicals, also sections or parts there-
of, and newspaper supplements, car-
loads.

From: Bridgeport, Conn.
To: Kansas City, Mo.
Grounds for relief: Competition with

rail carriers, circuitous routes, and com-
petition with motor carriers,

Schedules filed containing proposed
rates: I. N. Doe, Agent, I. C. C. No, 604,
supp. 35.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application, Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved
In such application without further or
formal hearing. If because of an emer-
gency a grant of temporary' relief is
found to be necessary before the expira-
tion of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently.

By the Commission.

[SEAL] GEORGE W LAIRD,
Secretary.

[F. R. Dec. 53-10105; Filed, Dec. 2, 1053
8:50 a. mn.]


